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Calendar No. 503
108TH CONGRESS REPORT " ! SENATE 2d Session 108–260

AUTHORIZING APPROPRIATIONS FOR FISCAL YEAR 2005 FOR MILITARY 
ACTIVITIES OF THE DEPARTMENT OF DEFENSE, FOR MILITARY CON-
STRUCTION, AND FOR DEFENSE ACTIVITIES OF THE DEPARTMENT OF 
ENERGY, TO PRESCRIBE PERSONNEL STRENGTHS FOR SUCH FISCAL 
YEAR FOR THE ARMED FORCES, AND FOR OTHER PURPOSES 

MAY 11, 2004.—Ordered to be printed 

Mr. WARNER, from the Committee on Armed Services, 
submitted the following 

R E P O R T 

together with 

ADDITIONAL VIEWS 

[To accompany S. 2400] 

The Committee on Armed Services reports favorably an original 
bill to authorize appropriations during the fiscal year 2005 for mili-
tary activities of the Department of Defense, for military construc-
tion, and for defense activities of the Department of Energy, to pre-
scribe personnel strengths for such fiscal year for the Armed 
Forces, and for other purposes, and recommends that the bill do 
pass. 

PURPOSE OF THE BILL 

This bill would: 
(1) authorize appropriations for (a) procurement, (b) re-

search, development, test and evaluation, (c) operation and 
maintenance and the revolving and management funds of the 
Department of Defense for fiscal year 2005; 

(2) authorize the personnel end strengths for each military 
active duty component of the Armed Forces for fiscal year 
2005; 

(3) authorize the personnel end strengths for the Selected 
Reserve of each of the reserve components of the Armed Forces 
for fiscal year 2005; 

(4) impose certain reporting requirements; 
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(5) impose certain limitations with regard to specific procure-
ment and research, development, test and evaluation actions 
and manpower strengths; provide certain additional legislative 
authority, and make certain changes to existing law; 

(6) authorize appropriations for military construction pro-
grams of the Department of Defense for fiscal year 2005; and 

(7) authorize appropriations for national security programs 
of the Department of Energy for fiscal year 2005. 

Committee overview and recommendations 
The National Defense Authorization Act for Fiscal Year 2005 is 

being considered at a time when the United States and a coalition 
of nations are engaged in a war against terrorism on a global scale. 
Hundreds of thousands of soldiers, sailors, airmen, marines, and 
coast guardsmen—active, reserve, and National Guard—and, 
countless civilians who support military, diplomatic, and humani-
tarian operations, are serving valiantly in Iraq, Afghanistan, and 
other locations to secure hard-won military successes, to preserve 
peace and freedom, and to continue the fight against the scourge 
of terrorism. The U.S. Armed Forces, serving around the world, are 
truly the first line of defense in the security of the U.S. homeland. 

The committee is ever mindful of the risks U.S. Armed Forces 
face everyday, and of the sacrifices made by the families and com-
munities that support them. The men and women in uniform have 
been asked to do much in the past year, and they have responded 
in the finest traditions of the generations of Americans that pre-
ceded them. The American people are proud of their Armed Forces 
for what they have accomplished, and for the manner in which they 
represent American values and the compassion of America. The se-
curity of the United States, its allies, and its interests are in very 
capable, very professional hands. 

While recent successes have been reassuring, there is no room for 
complacency. A recurring lesson of military operations is that na-
tional security threats are ever-changing and persistent. Victory 
and success must be accompanied by vigilance. The men and 
women of the Armed Forces are being called upon to perform dif-
ficult, dangerous missions today, and they will be called upon again 
for new, potentially more dangerous missions. They must be ready. 

In order to meet the comprehensive defense needs of the 21st 
Century, the U.S. Armed Forces must be technologically advanced, 
fully integrated forces that can rapidly and decisively reach the far 
corners of the world to deter, disrupt, or defeat those who threaten 
the United States, its interests overseas, and its friends and allies. 
Winning the global war on terrorism and defending the homeland 
must be the highest priorities, but the U.S. Armed Forces must si-
multaneously prepare for the future. The modernization and trans-
formation of America’s Armed Forces is achievable and necessary, 
if the U.S. military is to be prepared for current and future respon-
sibilities. The President’s budget request for defense for fiscal year 
2005 continues the real increases in defense spending of recent 
years to sustain readiness, enhance the quality of life of military 
personnel and their families, and modernize and transform the 
U.S. Armed Forces to meet current and future threats. 

Since the beginning of the second session of the 108th Congress, 
the Committee on Armed Services of the Senate has conducted 45 
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hearings and received numerous policy and operational briefings on 
the President’s budget request for fiscal year 2005 and related de-
fense issues. As a result of these deliberations, the committee iden-
tified six priorities to guide its work on the National Defense Au-
thorization Act for Fiscal Year 2005: 

(1) provide our men and women in uniform with the re-
sources, training, technology, equipment, and authorities they 
require to combat terrorism and win the global war on ter-
rorism, with particular focus on supporting the conduct of mili-
tary operations in Iraq and Afghanistan; 

(2) enhance the ability of the Department of Defense to fulfill 
its homeland defense responsibilities by providing the re-
sources and authorities necessary for the Department to assist 
in protecting our Nation against all current and anticipated 
forms of attack; 

(3) continue the committee’s commitment to sustaining and 
improving the quality of life for the men and women of the 
Armed Forces—Active, Reserve, National Guard, and retired—
and their families, including appropriate recognition for those 
called to serve in combat zones or other areas of increased dan-
ger; 

(4) sustain the readiness of our Armed Forces to conduct the 
full range of military operations against all current and antici-
pated threats; 

(5) support the Department’s efforts to develop the innova-
tive, forward-looking capabilities necessary to modernize and 
transform the Armed Forces to successfully counter future 
threats, particularly by enhancing our technology in areas such 
as unmanned systems; and 

(6) continue active committee oversight of Department pro-
grams and operations, particularly in the areas of acquisition 
reform and contract management, to ensure proper steward-
ship of taxpayers’ dollars. 

In order to fund these priorities, the committee recommends 
$422.2 billion for defense programs for fiscal year 2005, an increase 
of $20.9 billion above the amount authorized by the Congress for 
fiscal year 2004. This represents an increase of 3.4 percent in real 
terms for defense. The committee’s recommendations address only 
normal operations of the Department, and do not include funding 
for ongoing operations in Iraq and Afghanistan. 

The committee’s first priority was to provide the Department of 
Defense with the resources and authorities it needs to combat ter-
rorism and win the global war on terrorism. In these areas, the 
committee authorizes an increase of almost $1.2 billion over the 
budget request. Funding highlights for ground forces include: $1.2 
billion for helicopters to replace aircraft damaged or beyond their 
service life, in order to get needed lift and attack helicopters to 
troops in the field; $272.2 million for aircraft survivability equip-
ment to ensure all aircraft used in combat operations have the best 
possible protection; $905 million to continue procuring the Stryker 
armored vehicles that are already proving valuable in military op-
erations in Iraq; and, almost $1.1 billion, an increase of $927.2 mil-
lion, to accelerate procurement of up-armored HMMWVs, as well as 
add-on ballistic armor for medium and heavy trucks, to protect our 
troops on patrol in hostile environments. To improve the ability of 
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special operations forces, a major component of the war on terror, 
the committee authorizes an increase of $65.4 million above the 
President’s budget request to accelerate the availability of impor-
tant new capabilities. 

For naval forces, the committee authorizes an increase of $150.0 
million to accelerate fielding of an amphibious assault ship that 
will greatly improve the mobility and lethality of the Marine Corps, 
increased the amount requested for amphibious assault vehicles by 
$23.2 million, and added almost $50 million for personal protection 
equipment. Overall, the committee added over $600 million for 
force protection gear and combat clothing, such as improved body 
armor, to meet urgent requirements of the armed services. The 
committee fully supports the budget request of $2.9 billion for C–
17 aircraft to improve the global mobility of U.S. forces. 

To enhance the Department’s homeland defense capabilities, the 
committee fully supports the President’s budget request and au-
thorizes: an additional $46.9 million to complete the fielding of 55 
Weapons of Mass Destruction-Civil Support Teams that provide de-
fense support to local and regional first responders in every State 
and territory of the United States; an additional $33.9 million for 
innovative technologies to combat terrorism and defeat emerging 
asymmetric threats; and $26.5 million for development and fielding 
of chemical and biological agent detection and protection tech-
nologies. To protect America from ballistic missile threats, the com-
mittee authorizes $10.2 billion for missile defense. 

The committee continues its commitment to improve the quality 
of life of the men and women in uniform, and their families, by au-
thorizing a 3.5 percent across-the-board pay raise for all uniformed 
service personnel, as well as increases in housing allowances that, 
combined with similar increases over the past 4 years, will, based 
on surveys of local housing costs, eliminate average out-of-pocket 
expenses for off-base housing for service members. The committee 
has authorized a permanent increase in the monthly family separa-
tion allowance from $100 per month to $250 per month that was 
implemented in 2003. Similarly, the committee has authorized a 
permanent increase, from $150 a month to $225 a month, for spe-
cial pay for duty subject to hostile fire or imminent danger. The 
committee supports the initiatives taken by the Department to in-
crease the pay of troops whose tours of duty have been extended 
for more than 12 months in Iraq. The committee also includes pro-
visions that build on advances in the National Defense Authoriza-
tion Act for Fiscal Year 2004 (Public Law 108–136), by authorizing 
a new health care option which would make TRICARE coverage 
available to members of the Selected Reserve and their families. 

On February 25, 2004, the Subcommittee on Personnel of the 
Committee on Armed Services of the Senate conducted a hearing 
in response to reports of sexual assaults against women in the 
Armed Forces, at which the Under Secretary of Defense for Per-
sonnel and Readiness and the Vice Chiefs of Staff of the military 
Services testified. As a result of this hearing and other information 
collected by the committee, the committee included a provision that 
would require the Secretary of Defense to issue a uniform, com-
prehensive policy for the prevention of and response to sexual as-
saults involving members of the Armed Forces no later than Janu-
ary 1, 2005. The committee expects the Department to take the 
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findings and recommendations of its Task Force on Care for Vic-
tims of Sexual Assault and develop programs and policies that will 
measurably assist in preventing the incidence of sexual assault, im-
prove criminal investigations, medical treatment, legal processing, 
and timely, easily accessible services for victims of sexual assault. 
Annual assessments of the implementation of policies and their ef-
fectiveness, to include extensive data collection, are mandated as a 
means to ensure ongoing oversight and zero tolerance of sexual as-
saults. 

The committee approved the establishment of a Commission on 
the National Guard and Reserve that would carry out a study on 
the roles and missions of the National Guard and Reserve, and the 
compensation and benefits provided to members of the reserve com-
ponents. The committee supports the transformational initiatives 
being taken by the Department and the military services to inte-
grate the Active and Reserve components, and several provisions 
approved by the committee are aimed at enhancing the reserve 
continuum of service and recognition of the operational support 
provided by the Reserve. 

The Administration requested $9.4 billion for military construc-
tion and family housing. Due to pending realignments of overseas 
basing, the committee recommends adjusting the program to in-
crease investment in installations in the United States, while at 
the same time sustaining a reduced, but prudent investment in 
overseas locations that will be of long-term value to the United 
States. The committee recommends an overall increase of $342.4 
million in military construction. Among the funding adjustments 
made by the committee are increases of more than $100 million in 
critical unfunded projects identified by the military services, and 
an additional $172.0 million to fund improvements to the facilities 
supporting our National Guard and Reserve forces. 

Over the past several years, the committee has worked with the 
Department of Defense to ensure that necessary modernization, 
transformation, and long-range research are maintained, even in 
times of high operational tempo. The committee continues its sup-
port for these transformational activities, by authorizing $3.5 bil-
lion for the Army’s Future Combat System development, including 
$497.6 million for the Non-Line-of-Sight Cannon program; $131.1 
million for tactical UAVs that have proven so valuable in recent 
military operations, an increase of $30.6 million above the budget 
request; $1.5 billion for the next generation DD(X) destroyer, in-
cluding an increase of $99.4 million to start detailed design of a 
second ship; and $708.0 million for development of Joint Un-
manned Air Combat Systems. The committee remains committed to 
the goals it set for the Department 4 years ago that one-third of 
deep strike aircraft be unmanned by the year 2010, and one-third 
of the ground combat vehicles be unmanned by the year 2015. 

To ensure the continued development of cutting-edge tech-
nologies, the committee authorized more than $11.0 billion for 
science and technology programs, an increase of $445.0 million 
above the budget request. The committee recognizes that basic re-
search is a force multiplier, and has increased funding in many 
areas, including force protection equipment and devices, 
counterterrorism technologies, information assurance, unmanned 
systems, and training innovations for the future defense force. 
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Over the past year, the American people have witnessed the ex-
traordinary capabilities of the U.S. Armed Forces to deploy rapidly, 
fight with precision and professionalism, sustain and rotate the 
force, which included a movement of personnel and equipment not 
seen in such magnitude since World War II. The men and women 
in uniform have done a remarkable job and make the very difficult 
appear routine. Clearly, such efforts are not routine, and the ability 
of our forces to sustain their high tempo and accomplish their mis-
sion is a tribute to their pride, professionalism, and dedication to 
this Nation. The committee believes that the National Defense Au-
thorization Act for Fiscal Year 2005 recognizes the service and sac-
rifice of our men and women in uniform and their families, sus-
tains the advances made in recent years, and provides the nec-
essary investments to prepare for the future. 

Explanation of funding summary 
The administration’s budget request for the national defense 

function of the federal budget for fiscal year 2005 was $418.8 bil-
lion, of which $313.7 billion was for programs that require specific 
funding authorization. According to the estimating procedures used 
by the Congressional Budget Office (CBO), the amount requested 
was $422.2 billion. The funding summary table that follows uses 
the budget authority as calculated by CBO. 

The following table summarizes both the direct authorizations 
and equivalent budget authority levels for fiscal year 2005 defense 
programs. The columns relating to the authorization request do not 
include funding for the following items: pay and benefits for mili-
tary personnel; military construction authorizations provided in 
prior years; and other small portions of the defense budget that are 
not within the jurisdiction of this committee, or that do not require 
an annual authorization. 

Funding for all programs in the national defense function is re-
flected in the columns related to the budget authority request and 
the total budget authority implication of the authorizations in this 
bill. 

The committee recommends funding for national defense pro-
grams totaling $422.2 billion in budget authority. This funding 
level is consistent with the budget authority level of $422.2 billion 
for the national defense function recommended in the Senate Con-
current Resolution on the Budget for Fiscal Year 2005 (S. Con. Res. 
23).
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Full-time dedication of airlift support for homeland defense 
operations (sec. 1042) 

The committee recommends a provision that would require the 
Secretary of Defense to provide a report to the Committees on 
Armed Services of the Senate and the House of Representatives no 
later than April 1, 2005 on the feasibility and advisability of estab-
lishing full-time, dedicated airlift support for homeland defense op-
erations, including operations to transport Weapons of Mass De-
struction-Civil Support Teams (WMD–CST), the Air Force Expedi-
tionary Medical (EMEDS) teams dedicated to homeland defense, 
and the Department of Energy Emergency Response Teams (DOE–
ERT), in response to natural and man-made disasters. 

The committee expects that report would be produced in con-
sultation with all relevant stakeholders, including U.S. Northern 
Command (NORTHCOM)and U.S. Transportation Command 
(TRANSCOM). The report shall include information on the ade-
quacy of existing plans and capabilities for meeting the transpor-
tation requirements of the WMD–CSTs, the homeland defense 
EMEDS, and the DOE ERTs, and a plan for addressing any short-
falls identified by this report. If the report recommends that dedi-
cated airlift capability for homeland defense operations be estab-
lished, the committee encourages the Secretary of the Air Force to 
exercise his existing authority to do so. 

Time is of the utmost importance in responding to any disaster. 
The real value of a WMD–CST is its ability to rapidly provide 
unique reconnaissance and diagnostic capabilities to the on-site 
commander during the initial stages of an incident. Without airlift 
capability, WMD–CSTs may not be able to reach a particular loca-
tion in a timely manner due to destroyed infrastructure, such as 
bridges, or traffic jams. In addition, the ability to airlift additional 
WMD–CSTs to a disaster scene could provide the incident com-
mander with multiple teams to respond to a single incident, as well 
as back-up and relief for the first responding WMD–CST. 

Survivability of critical systems exposed to chemical or bio-
logical contamination (sec. 1043) 

The committee recommends a provision that would direct the 
Secretary of Defense to submit a plan to the congressional defense 
committees that describes the Department of Defense’s systematic 
approach for ensuring the survivability of defense critical systems 
exposed to chemical or biological contamination. At a minimum, 
the plan should include: (1) policies for ensuring that the surviv-
ability of defense critical systems in the event of chemical or bio-
logical agent contamination is adequately addressed throughout the 
Department; (2) a systematic mechanism for identifying those sys-
tems that are defense critical systems; (3) specific testing proce-
dures to be used during the design and development of new defense 
critical systems; and (4) an up-to-date central database that con-
tains comprehensive information on the effects of chemical and bio-
logical agents and decontaminates on materials used in defense 
critical systems and is easily accessible to personnel who have du-
ties to ensure the survivability of defense critical systems upon con-
tamination of such systems by chemical and biological agents. 
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DIVISION C—DEPARTMENT OF ENERGY 
AUTHORIZATIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 

Overview 
Title XXXI authorizes appropriations for atomic energy defense 

activities of the Department of Energy (DOE) for fiscal year 2005, 
including: the purchase, construction, and acquisition of plant and 
capital equipment; research and development; nuclear weapons; 
naval nuclear propulsion; environmental restoration and waste 
management; operating expenses; and other expenses necessary to 
carry out the purposes of the Department of Energy Organization 
Act (Public Law 95–91). This title authorizes appropriations in four 
categories, which include National Nuclear Security Administration 
(NNSA); defense environmental management; other defense activi-
ties; and defense nuclear waste disposal. 

The budget request for atomic energy defense activities at DOE 
totaled $16.8 billion, a three percent increase above the fiscal year 
2004 appropriated level. Of the total amount requested, $9.0 billion 
is for NNSA, of which $6.6 billion is for weapons activities, $1.3 bil-
lion is for defense nuclear nonproliferation activities, $797.9 million 
is for naval reactors, and $333.7 million is for the Office of the Ad-
ministrator; $7.0 billion is for defense environmental management, 
of which $6.0 billion is for defense site acceleration completion; 
$982.5 million is for defense environmental services; $663.6 million 
is for other defense activities; and $131.0 million is for defense nu-
clear waste disposal. 

The committee recommends $16.8 billion for atomic energy de-
fense activities at DOE, the amount of the budget request. Of the 
amounts authorized for the NNSA, $6.7 billion is for weapons ac-
tivities, an increase of $106.4 million above the budget request; 
$1.3 billion is for defense nuclear nonproliferation activities, the 
amount of the budget request; $797.9 million is for naval reactors, 
the amount of the budget request; and $343.7 million is for the Of-
fice of the Administrator, an increase of $10.0 million above the 
budget request. The committee recommends $7.0 billion for the de-
fense environmental management activities, an increase of $1.1 
million above the budget request. Of the amounts authorized for 
defense environmental management, $6.0 billion is for defense site 
acceleration completion, an increase of $1.1 million above the budg-
et request; and $982.5 million is for defense environmental serv-
ices, the amount of the budget request. The committee recommends 
$568.1 million for other defense activities, a reduction of $96.0 mil-
lion below the budget request. The committee recommends $108.0 
million for defense nuclear waste disposal, a reduction of $23.0 mil-
lion below the budget request. 
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The following table summarizes the budget request and the au-
thorizations:
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Subtitle A—National Security Programs Authorizations 

National Nuclear Security Administration (sec. 3101) 
The committee recommends a provision that would authorize a 

total of $9.2 billion for the Department of Energy (DOE) in fiscal 
year 2005 for the National Nuclear Security Administration 
(NNSA) to carry out programs necessary to national security. 

Weapons activities 
The committee recommends $6.7 billion for weapons activities, a 

$106.4 million increase above the amount requested in fiscal year 
2005. The committee authorizes the following activities: $1.4 billion 
for directed stockpile work; $2.4 billion for campaigns; $1.5 billion 
for readiness in the technical base; $201.3 million for secure trans-
portation assets; $742.0 million for safeguards and security; and 
$336.2 million for facilities and infrastructure. 

Directed stockpile work 
The committee recommends $1.4 billion for directed stockpile 

work, the amount of the budget request. The directed stockpile ac-
count supports work directly related to weapons in the stockpile, 
including day-to-day maintenance as well as research, develop-
ment, engineering, and certification activities to support planned 
life extension programs. This account also includes fabrication and 
assembly of weapons components, advanced concepts, weapons dis-
mantlement and disposal, training, and support equipment. 

Campaigns 
The committee recommends $2.4 billion for campaigns, the 

amount of the budget request. The campaigns focus on science and 
engineering efforts involving the three weapons laboratories, the 
Nevada Test Site, and the weapons plants. Each campaign is fo-
cused on a specific activity to support and maintain the nuclear 
stockpile without underground nuclear weapons testing. These ef-
forts maintain and enhance the safety, security, and reliability of 
the existing stockpile. The campaigns are divided into three major 
categories: science campaigns, readiness campaigns, and engineer-
ing campaigns. 

Readiness in the technical base 
The committee recommends $1.5 billion in readiness in the tech-

nical base and facilities (RTBF), a $51.4 million increase above the 
budget request. This account funds facilities and infrastructure in 
the weapons complex to ensure the operational readiness of the 
complex and includes construction funding for new facilities. 

The $51.4 million increase in RTBF should be used to limit any 
additional deferred maintenance. This amount includes $20.6 mil-
lion for infrastructure upgrades, production space reclamation, 
safety systems, production capital equipment upgrades, and a com-
puting storage system at the Kansas City Plant. Additionally, this 
amount includes $19.1 million for operations of facilities for main-
tenance projects and equipment replacements at the Pantex Plant. 
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Secure transportation asset 
The committee recommends $201.3 million for the secure trans-

portation asset (STA), the amount of the budget request. The se-
cure transportation asset is responsible for transportation of nu-
clear weapons, weapons materials and components, and other ma-
terials requiring safe and secure transport. 

The committee notes that the demand for secure transportation 
assets is anticipated to increase to meet both expanding work with-
in the stockpile life extension program and the accelerated cleanup 
work in the environmental management program. With both of 
these efforts placing an increased demand on existing assets and 
the attached security force, the committee is concerned about the 
adequacy of the planned funding to meet the increased demand in 
the future. While the fiscal year 2005 budget request included a 
$39.8 million increase over the amount appropriated in fiscal year 
2004, the future years nuclear security program (FYNSP) for STA 
drops $15.3 million below the fiscal year 2005 request in fiscal year 
2006 and remains below the fiscal year 2005 request through fiscal 
year 2009. The committee recommends that DOE increase the 
amount of funding for STA in fiscal years 2006 through 2009 to 
meet the increased demand. 

Safeguards and security 
The committee recommends $742.0 million for weapons safe-

guards and security, a $35.0 million increase above the budget re-
quest, and $160.0 million above the amount appropriated in fiscal 
year 2004. This amount includes $25.0 million in security upgrades 
at the Y–12 National Security Complex in Tennessee, including the 
consolidation and minimization of material storage and long-term 
vault solutions. 

The weapons safeguards and security account provides funding 
for safeguards and security at all of the NNSA complex sites. After 
the attacks of September 11, 2001, the Secretary of Energy devel-
oped and issued a new design basis threat (DBT), which added se-
curity requirements across the nuclear weapons complex and de-
fense environmental management sites. With increased security re-
quirements, there will be increased budget needs. While the com-
mittee is encouraged that DOE included a relatively large increase 
for safeguards and security in the budget request to meet the new 
DBT requirements, the future years nuclear security program 
(FYNSP) for safeguards and security drops $100.0 million below 
the fiscal year 2005 request in fiscal year 2006 and only increases 
at a rate below the cost of inflation through fiscal year 2009. The 
committee expects DOE to take necessary actions to be in full com-
pliance with the new DBT by the end of fiscal year 2006, as re-
quired in the DBT plan, and to remain in compliance thereafter. 

The committee recommends that DOE increase the amount of 
funding for safeguards and security in fiscal years 2006 through 
2009 to meet the increased requirements. The committee also en-
courages DOE to invest in force multiplying construction and tech-
nologies to help increase security capabilities and reduce the need 
to increase security forces, which is much more costly over the life 
of a facility. 
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Facilities and infrastructure 
The committee recommends $336.2 million for the facilities and 

infrastructure recapitalization program (FIRP), a $20.0 million in-
crease above the budget request. This amount includes $20.0 mil-
lion for the purchase of capital items in bulk, such as heating ven-
tilation and air conditioning (HVAC) systems. By making capital 
purchases in bulk, FIRP will be able to reduce its costs and accel-
erate the completion of this program. For these bulk capital pur-
chases, the committee expects FIRP to continue to follow its strict, 
disciplined plan in choosing high priority projects. 

The committee has been impressed with the management of 
FIRP and encourages NNSA to continue to maintain this high level 
of organization and discipline to revitalize the nation’s nuclear 
weapons complex. 

Defense Nuclear Nonproliferation Program 
The committee recommends $1.3 billion for the Defense Nuclear 

Nonproliferation Program, the amount of the budget request. The 
National Nuclear Security Administration (NNSA) has manage-
ment and oversight responsibilities for the nonproliferation pro-
grams of the Defense Nuclear Nonproliferation Program. The com-
mittee recommends funding for these programs, as follows: $245.0 
million for nonproliferation and verification research and develop-
ment, an increase of $25.0 million above the budget request; $124.0 
million for nonproliferation and international security; $238.0 mil-
lion for international nuclear materials protection, control and co-
operation; $41.0 million for Russian transition initiatives; $20.9 
million for highly-enriched uranium transparency implementation; 
$50.0 million for elimination of weapons-grade plutonium produc-
tion; $624.0 million for fissile materials disposition, a decrease of 
$25.0 million below the budget request; and $5.6 million for the off-
site source recovery project. The committee notes that continued 
delays in the commencement of construction activities under the 
fissile materials disposition program make it unlikely that the De-
partment will be able to fully obligate the budget request for that 
program in fiscal year 2005. The committee believes that the non-
proliferation and verification research and development program is 
doing valuable work on proliferation detection that would benefit 
from the additional resources the committee recommends author-
izing for this program. 

The committee is concerned by the delays in the fissile materials 
disposition program, as well as in several other cooperative non-
proliferation programs with Russia, as a result of a dispute be-
tween the United States and Russia over what liability standards 
should apply to the work under the programs. Continued delays in 
the fissile materials disposition program will have significant do-
mestic, as well as international, ramifications because work at the 
U.S. MOX Fuel Fabrication Facility is being delayed to ensure par-
allelism with the analogous program in Russia. The committee 
fully supports the goals of the MOX program and urges the Admin-
istration to give this matter sustained high level attention with the 
aim of resolving the dispute as quickly as possible so that reason-
able liability standards are established that will be protective of 
U.S. interests and will allow the program to proceed. 
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Naval Reactors 
The committee recommends $797.9 million for Naval Reactors, 

the amount of the budget request. 

Office of Administrator 
The committee recommends $343.7 million for program direction 

for the National Nuclear Security Administration (NNSA), an in-
crease of $10.0 million above the budget request to settle claims of 
Pajarito homesteaders. This account includes program direction 
funding for all elements of NNSA, with the exception of the Naval 
Reactors Program and the Secure Transportation Asset. 

The committee notes the success of the Administrator in re-
engineering the NNSA federal workforce, including reducing the 
workforce by 15 percent by the end of fiscal year 2004. The Admin-
istrator announced this bold plan with the goal of operating a more 
efficient and agile program, and removing a layer of federal bu-
reaucracy. The total number of the federal workforce has been re-
duced from 2,003 workers in fiscal year 2002 to 1,705 workers by 
the end of fiscal year 2004. The reengineering was not a head-
quarters directive that only mandated reductions in the field. In 
fact, NNSA headquarters is leading the reengineering effort with 
a disproportionately large workforce reduction. In fiscal year 2002, 
headquarters made up 23 percent of the federal workforce, or 458 
federal workers; and by the end of fiscal year 2004 headquarters 
will make up only 18 percent of the federal workforce, or 315 fed-
eral workers. To meet this sharp reduction, NNSA headquarters 
will make up 47 percent of the total workforce reductions. 

Defense environmental management (sec. 3102) 
The committee recommends a provision that would authorize a 

total of $7.0 billion for the Department of Energy (DOE) in fiscal 
year 2005 for environmental management (EM) activities, a $1.1 
million increase above the budget request. 

Defense site acceleration completion 
The budget request included funding for the following activities: 

$1.3 billion for 2006 accelerated completions; $2.2 billion for 2012 
accelerated completions; $1.9 billion for 2035 accelerated comple-
tions; $265.1 million for safeguards and security; and $60.1 million 
for technology development and deployment. The committee rec-
ommends $6.0 billion for Defense site acceleration completion, an 
increase of $1.1 million above the budget request. 

The committee recommends an additional $1.1 million for the 
2006 accelerated completions in the Office of Environmental Man-
agement (EM) for the Lynchburg Technology Center (LTC) to in-
spect and repackage the spent nuclear fuel (SNF) stored in alu-
minum canisters, including 2.2 kilograms of highly enriched ura-
nium (HEU) from Atomic Energy Commission (AEC) Contract AT 
(30–1)–3809 and the High Burn-up Program irradiated in the AEC 
Test Reactor. Additionally, the committee encourages the Depart-
ment of Energy (DOE) to set forth and implement a plan to inspect 
and repackage any other DOE legacy materials at the LTC, par-
ticularly if it is cost-effective to take care of all of the DOE legacy 
materials at one time. Finally, the committee encourages DOE to 
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set forth a plan to transport the DOE legacy materials to other fa-
cilities for processing and final disposition. 

The committee notes that the fiscal year 2005 budget request for 
Environmental Management (EM) will be the last full fiscal year 
authorization and appropriation for cleanup at the Rocky Flats En-
vironmental Technology Site (Rocky Flats), the Fernald Environ-
mental Management Project (Fernald), and the Miamisburg Envi-
ronmental Management Project Mound Site (Mound). The com-
mittee applauds the level of priority and focus DOE and manage-
ment within the Environmental Management Program have placed 
on cleaning up these three EM sites decades ahead of the original 
baseline schedule and at a savings of tens of billions of dollars. 

The committee encourages DOE to reach out to the communities 
at the 2006 closure sites and determine what lessons can be 
learned to help accelerate cleanup and thereby reduce the safety 
and health risks at the remaining major EM sites. In 1995, when 
a few individuals at Rocky Flats, Fernald, and Mound first began 
discussing closure of these sites as much as 60 years ahead of 
schedule, there were many more skeptics than believers in the ac-
celerated closure approach. At that time, the contractors were re-
quired to merely meet compliance milestones, not to do cleanup. 
These three sites have proven that by reducing the highest risks 
first, the risk of exposure to the workers, environment, and commu-
nities was reduced, and accelerated cleanup has significantly re-
duced the life cycle cost. 

Defense environmental services 
The budget request included funding for the following activities: 

$187.9 million for non-closure environmental activities; $60.5 mil-
lion for community and regulatory support; $463.0 million for the 
federal contribution to the uranium enrichment decontamination 
and decommissioning fund; and $271.1 million for program direc-
tion. The committee recommends $982.5 million for Defense envi-
ronmental services, the amount of the budget request. 

The committee encourages EM to continue to look for ways to re-
duce as much funding as possible and practical on defense environ-
mental services so that these resources can, instead, be focused on 
the defense site accelerated completion activities. 

Other defense activities (sec. 3103) 
The committee recommends a provision that would authorize 

$568.1 million for the Department of Energy (DOE) for other de-
fense activities, $95.5 million below the budget request. 

Energy security and assistance 
The budget request included $10.6 million for energy security 

and assistance. The committee recommends no funds for these ac-
tivities. The operational component for this office was transferred 
to the Department of Homeland Security (DHS) in fiscal year 2003. 
The committee does not support using Atomic Energy Act funds for 
nondefense activities. 
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Office of Security 
The committee recommends $256.6 million for the Office of Secu-

rity, an increase of $1.5 million above the budget request for Inter-
national Nuclear Analysis. 

Office of Independent Oversight and Performance Assur-
ance 

The committee recommends $24.7 million for the Office of Inde-
pendent Oversight and Performance Assurance. The committee 
notes that DOE has combined the management of the Office of Se-
curity with the Office of Independent Oversight and Performance 
Assurance into the new Office of Security and Safety Performance 
(SSP). The committee is concerned that combining these two offices 
may lead to conflicts of interest between the two formerly separate 
offices. The committee strongly encourages the Secretary of Energy 
to work to ensure SSP works to keep its two individual missions 
separate. The committee is concerned that the administration’s re-
quest for SSP is being sought separately under the Office of Secu-
rity and the Office of Independent Oversight and Performance As-
surance which adds further confusion to whether the two former of-
fices are in fact being combined. 

Office of Civilian Radioactive Waste Management 
The committee recommends $22.3 million for the Office of Civil-

ian Radioactive Waste Management, the amount of the budget re-
quest. 

Environment safety and health 
The committee recommends $119.5 million for environment, safe-

ty and health, the amount of the budget request. The committee 
notes that $43.0 million was included in the budget request to 
maintain the accelerated schedule for the Energy Employee Occu-
pational Illness Compensation Program Act (EEOICPA) activities. 
The total amount authorized for EEOICPA, including fiscal years 
2003 and 2004 reprogrammings, should enable DOE to signifi-
cantly expedite and complete all of the EEOICPA applications on 
file with DOE up to the physicians panel by fiscal year 2005, and 
through the physicians panel by fiscal year 2006.

Office of Legacy Management 
The committee recommends $38.9 million for the Office of Legacy 

Management (LM), a $4.0 million increase above the budget re-
quest. This increase provides for an additional $3.5 million for sec-
tion 3161 of the National Defense Authorization Act for Fiscal Year 
1993, worker and community transition program, and this increase 
also includes $500,000 for local stakeholders organizations (LSOs), 
which are established in another section of this bill. 

Nuclear energy 
The committee recommends $112.8 million for nuclear energy, 

the amount of the budget request. 
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Defense related administrative support 
The budget request included $92.4 million for national security 

programs administrative support. The committee recommends no 
funds for these activities. The committee views these administra-
tive support activities as inherently nondefense activities. The com-
mittee does not support the use of Atomic Energy Defense funds 
for nondefense activities. 

Office of Hearings and Appeals 
The committee recommends $4.3 million for the Office of Hear-

ings and Appeals, the amount of the budget request. 

Office of Future Liabilities 
The budget request included $5.0 million for the Office of Future 

Liabilities. The committee recommends no funds for the activities 
of this office. The committee is concerned that DOE is creating this 
new office to conduct essentially the same type of work being con-
ducted by Environmental Management (EM). The committee 
strongly encourages DOE to include this function in EM program 
to avoid the cost and inefficiency of creating a new office. 

Office of Engineering and Construction Management 
The committee recommends $7.0 million for the Office of Engi-

neering and Construction Management (OECM), an increase of 
$7.0 million above the budget request. The committee notes that 
major DOE construction projects should receive an independent as-
sessment and cost evaluation to validate the life cycle baseline of 
major construction projects. In a 2003 assessment entitled 
‘‘Progress in Improving Project Management at the Department of 
Energy,’’ by the National Research Council (NRC) of the National 
Academies, the NRC asserted that ‘‘it is critical to the continued 
improvement of project management in the department to have a 
project management champion with the authority to assure that 
the project management viewpoint is expressed in all decisions as 
well as to guide, support, and develop a professional project man-
agement staff across the department, with the ultimate goal of 
achieving and sustaining excellence in DOE project management.’’ 
The committee believes OECM should continue to fulfill its role to 
oversee project management. The committee directs that the Office 
of Engineering and Construction Management (OECM) activities 
approved with this authorization will focus only on Atomic Energy 
Defense funded construction projects. 

Defense nuclear waste disposal (sec. 3104) 
The committee recommends a provision that would authorize 

$108.0 million for defense nuclear waste disposal, a decrease of 
$23.0 million below the budget request. The committee does not be-
lieve that the combined civilian and defense nuclear waste disposal 
program can expend the combined budget request level of $880.0 
million in fiscal year 2005, which is a $110.0 million increase over 
the combined fiscal year 2004 appropriated level. 
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Subtitle B—Program Authorizations, Restrictions, and 
Limitations 

Limitation on availability of funds for the modern pit facil-
ity (sec. 3111) 

The budget request included $29.8 million for the National Nu-
clear Security Administration (NNSA) for the Modern Pit Facility. 
The committee recommends a provision that would prohibit the 
Secretary of Energy from obligating or expending more than half 
of the funds available for the Modern Pit Facility until 30 days 
after the Administrator of the National Nuclear Security Adminis-
tration submits a report on the requirement for pit production ca-
pabilities for the Modern Pit Facility, and one additional report on 
the stockpile required by the Energy and Water Development Ap-
propriations Act, 2004. The requirement for pit production capabili-
ties shall be developed in consultation with the Department of De-
fense.

Limitation on availability of funds for spending plan for ad-
vanced nuclear weapons concepts initiative (sec. 3112) 

The budget request for the Department of Energy for fiscal year 
2005 included $9.0 million for advanced nuclear weapons concepts 
initiative. The committee recommends a provision that would re-
quire the Administrator of the National Nuclear Security Adminis-
tration to submit to the congressional defense committees a report 
on the planned activities for fiscal year 2005 under this initiative, 
30 days prior to initiating such activities. This requirement is vir-
tually identical to the requirement included in the Energy and 
Water Development Appropriations Act, 2004, to cover funds avail-
able in fiscal year 2004. 

Limitation authority to carry out new projects under facili-
ties and infrastructure recapitalization program after 
project selection deadline (sec. 3113) 

The committee recommends a provision that would amend sec-
tion 3114 of the National Defense Authorization Act for Fiscal Year 
2004 (Public Law 108–136) to permit, on a limited basis, the Ad-
ministrator of the National Nuclear Security Administration 
(NNSA) to make modifications to the Facilities and Infrastructure 
Recapitalization Program (FIRP) baseline, which is to be completed 
by December 31, 2004. The provision allows the Administrator to 
make no more than five modifications per fiscal year, and each 
modification is limited to a specific building, facility, or other im-
provement at an NNSA site. The provision also prohibits any modi-
fications until 60 days after the congressional defense committees 
receive both the report required in section 3114(c) setting forth the 
guidelines on the conduct of the readiness in technical base and fa-
cilities (RTBF) program and a list of projects selected for inclusion 
in the FIRP program as required by section 3114(a). The provision 
states that nothing should delay the completion of the section 
3114(c) report or the completion of the section 3114(a) project selec-
tion required by the Act. 

While the committee notes that the FIRP program appears to be 
managed well and the deferred maintenance problems of the past 
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are being addressed appropriately, the committee remains con-
cerned that the NNSA still has not placed a high enough priority 
on current and future maintenance and repair requirements under 
the RTBF program. Funding for the operations of facilities program 
within RTBF, which focuses on maintenance and repair for the nu-
clear weapons complex, was reduced in the budget request com-
pared to the fiscal year 2004 appropriated level. When funding for 
FIRP was first authorized and approriated, NNSA gave assurances 
to the committee that it would maintain the infrastructure of the 
facilities in a responsible manner by keeping up with maintenance 
and repair requirements annually. The committee expects NNSA to 
follow through on these assurances by requesting additional fund-
ing for the operations of facilities program within RTBF, and by 
not using that account as a source of funds for reprogrammings or 
transfers to other accounts. 

The committee notes that several of the contracts for nuclear 
weapons complex facilities are being opened for competitive bids 
during the next couple of years. The committee encourages Depart-
ment of Energy to include the issue of future maintenance and re-
pair requirements in the bid, selection, and negotiations process; 
and to include innovative contract incentives, where possible, which 
can be included to help ensure a long-term and cost-effective plan 
for maintaining a robust NNSA infrastructure. 

Modification of milestone and report requirements for Na-
tional Ignition Facility (sec. 3114) 

The committee recommends a provision that would modify and 
extend the current reporting requirement for the National Ignition 
Facility (NIF), section 3137 of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107–107), to review all pro-
gram elements necessary for both achieving ignition and enabling 
NIF to be a fully functioning facility. 

The committee is encouraged by the recent progress in con-
structing NIF, and the initiation of experiments on NIF in support 
of science-based stockpile stewardship program (SSP). The results 
of experiments utilizing the first four beams of NIF are evidence 
of the value of NIF to the national effort to maintain the nation’s 
nuclear deterrent. These four beams alone constitute the most pow-
erful laser in the world today and a valuable tool for the nation’s 
stockpile stewardship program. NIF’s value will only increase as 
more beams are added over the next several years. The committee 
notes that without returning to underground nuclear testing, NIF 
provides a critically important experimental environment, which is 
necessary to study and adequately understand the reliability, safe-
ty, and security of nuclear weapons. 

The current reporting requirement requires the Secretary of En-
ergy to report to the congressional defense committees in the event 
that NIF does not meet any of the construction project major mile-
stones. The NIF reporting requirement does not, however, include 
information on all of the funding and milestones to make NIF fully 
operational, including the funds and milestones to design and build 
the actual target that will hold the experiments on which the 192 
laser beams will focus. 
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The provision recommended by the committee would require the 
Secretary to identify all milestones necessary to achieve ignition, 
and report on the progress toward meeting those milestones. The 
provision would further direct the Secretary to submit a funding 
schedule to support the full complement of milestones. Given the 
importance of NIF and ignition to the stockpile stewardship pro-
gram, the committee directs the Secretary to ensure that NNSA 
provides adequate funding and support to keep all aspects of NIF 
on a schedule to be fully operational by 2011. 

The committee also notes that the cryogenic target that the Law-
rence Livermore National Lab (LLNL) will develop for NIF is based 
on a new design. The committee directs the NNSA and LLNL to 
ensure that the new target design is fully peer reviewed before 
committing to the new design. 

Modification of submittal date of annual plan for steward-
ship, management, and certification of warheads in the 
nuclear weapons stockpile (sec. 3115) 

The committee recommends a provision that would change the 
due date of the annual reporting requirement for the stockpile 
stewardship program from March 15 to May 1. The first annual re-
port was submitted in 1998. It came about as a result of the need 
to consolidate, in one place, information relevant to the stockpile 
stewardship program and to eliminate several overlapping annual 
reporting requirements. Nine different recurring reports were 
eliminated, and necessary information consolidated into one annual 
report. The committee finds the annual report to be a useful docu-
ment to present the details of the stockpile stewardship program 
in a classified format. The committee is concerned that with the 
passage of time the requirements for the annual report may again 
need to be updated. As a result, the committee urges the Depart-
ment of Energy to review the various other reporting requirements 
and to recommend repealing, modifying, or consolidating the other 
reports and the annual report, as appropriate. The committee does 
not require reports that overlap or provide duplicate information. 

Defense site acceleration completion (sec. 3116) 
The committee recommends a provision that would authorize the 

Secretary of Energy to exclude from treatment as high-level radio-
active waste stored at the Savannah River Site, South Carolina ra-
dioactive material resulting from the reprocessing of spent nuclear 
fuel. This exclusion would be authorized if the the Secretary of En-
ergy determines (a) the radioactive material does not require per-
manent isolation in a deep geologic repository for spent fuel or 
highly radioactive waste pursuant to criteria prescribed by the Sec-
retary in consultation with the Nuclear Regulatory Commission 
(NRC); (b) to the maximum extent practical, that the highly radio-
active radionuclides were removed; and (c) that materials from 
storage tanks are disposed of in a facility pursuant to a State-ap-
proved closure plan, or a permit is issued by the State. The provi-
sion would authorize the Secretary to carry out any action at De-
partment of Energy sites with respect to radioactive material re-
sulting from the reprocessing of spent nuclear fuel that is author-
ized by a closure plan approved by the State, or through a permit 
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issued by the State. The provision would limit this authority for 
waste that is transported from the State. 

This provision would clarify the authority of the Secretary of En-
ergy to proceed with the accelerated cleanup plan which is impor-
tant for reducing risk to the workers, the environment, and the 
community, and is significantly more cost-effective. 

Annual report on expenditures for safeguards and security 
(sec. 3117) 

The committee recommends a provision that would require the 
Secretary of Energy to submit an annual report describing the ac-
tivities and costs of the safeguards and security program at the de-
fense nuclear facilities across the Department of Energy (DOE). 
The report should include details of the amounts expended annu-
ally for safeguards and security by site and program. The com-
mittee wants to ensure that there is adequate transparency on how 
much funding is requested, authorized, and appropriated for safe-
guards and security, to ensure congressional oversight into this im-
portant area. 

The report should include current policy, including any modifica-
tions adopted during the previous fiscal year, as well as any new 
initiatives or technologies implemented by the safeguards and secu-
rity program. In addition, the report should describe the budget, in-
cluding details by program and by facility. 

Authority to consolidate counterintelligence offices of De-
partment of Energy and National Nuclear Security Ad-
ministration within the National Nuclear Security Ad-
ministration (sec. 3118) 

The committee recommends a provision that would authorize the 
Secretary of Energy to consolidate the counterintelligence offices of 
the Department of Energy (DOE) and the National Nuclear Secu-
rity Administration (NNSA) within NNSA. The committee is aware 
of the Secretary’s goals of streamlining the counterintelligence ac-
tivities at DOE and NNSA, and clarifying and filling any gaps in 
authority. The committee believes that this provision will allow the 
Secretary to accomplish that goal. 

When the NNSA was created, in large part due to counterintel-
ligence failures at the Department of Energy, careful consideration 
was given to the best way to protect our nation’s nuclear secrets. 
In the National Defense Authorization Act for Fiscal Year 2000 
(Public Law 106–65), Congress decided that, with regards to nu-
clear weapons activities, the NNSA counterintelligence office 
should report directly to the NNSA Administrator, the same person 
who is responsible for the nuclear weapons programs and all of its 
sensitive information. In fact, it was one of the foundations of the 
NNSA Act to keep counterintelligence implementation within 
NNSA. The NNSA was set up to be a semi-autonomous agency to 
ensure that there would be adequate focus and priority placed on 
counterintelligence activities. 
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Treatment of disposition waste from reprocessing of low-
level or transuranic waste (sec. 3119) 

The committee recommends a provision that would authorize 
$350.0 million, out of the defense site acceleration completion and 
defense environmental services, to be expended for activities at the 
Hanford Site in Washington, the Idaho National Engineering and 
Environmental Laboratory in Idaho, and the Savannah River Site 
in South Carolina, to stabilize, treat, or process reprocessed low-
level or transuranic waste for disposition. These funds would be au-
thorized only if the Secretary of Energy certifies to the President 
and Congress that there is adequate certainty of the legality of the 
disposition pathway at an individual site. The provision would stip-
ulate that funds for activities which the Secretary of Energy does 
not certify will cease to be available after June 1, 2005. 

Local stakeholder organizations for Department of Energy 
Environmental Management 2006 closure sites (sec. 
3120) 

The committee recommends a provision which would direct the 
Secretary of Energy to establish local stakeholder organizations 
(LSOs) to operate in consultation with local elected officials at De-
partment of Energy Environmental Management 2006 closure 
sites. The committee expects LSOs to be set up to assist with clo-
sure of major EM sites only. Of the 2006 closure sites, this would 
include the Rocky Flats Environmental Technology Site, the 
Fernald Environmental Management Project, and the Miamisburg 
Environmental Management Project Mound Site. 

The committee is concerned that an effective communication 
mechanism has not been established between the Department of 
Energy and local communities to address concerns related to post 
closure. LSOs will serve as a liaison between local communities 
and the Department of Energy (DOE), and will be responsible for 
soliciting public participation and disseminating information to 
State and local governments, stakeholders, and tribal nations. 

The committee believes that community reuse organizations 
(CROs) have greatly assisted in the communication of information 
between DOE and local communities during the cleanup of former 
nuclear weapons complex sites. The committee notes that DOE 
plans to complete the cleanup of these three former nuclear weap-
ons complex sites by December 15, 2006. 

The committee expects the Office of Legacy Management (LM) to 
serve as the primary point of contact at DOE for the LSOs. When 
setting up the LSOs, the committee expects LM to include a plan 
which identifies the anticipated length of duration and funding 
source for each LSO. 

Report on maintenance of retirement benefits for certain 
workers at 2006 closure sites after closure of sites (sec. 
3121) 

The committee recommends a provision that requires the Assist-
ant Secretary of Energy for Environmental Management to submit 
a report to the Secretary of Energy on the maintenance of retire-
ment benefits for workers at 2006 closure sites shortly before clo-
sure of those sites. The report should include the number of work-
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ers at the closure sites which would not receive retirement benefits 
if the site where they work is closed early; the cost to provide bene-
fits to these workers; and the impact on collective bargaining 
agreements due to the workers’ loss of benefits. The Secretary of 
Energy would be required to send the report to the congressional 
defense committees. 

The committee is concerned that some workers at 2006 closure 
sites may not receive pension and health benefits agreed to in the 
closure contracts if the accelerated closure comes earlier than the 
December 2006 scheduled closure date. The committee supports the 
Department of Energy’s (DOE) Office of Environmental Manage-
ment’s (EM) effort to accelerate closure at its cleanup sites. Accel-
erating closure even earlier than the December 2006 closure date 
could result in savings to the American taxpayer of hundreds of 
millions of dollars. The committee commends the workers at these 
sites for their contribution and dedication to accelerated cleanup 
which will most likely result in the early closure of several cleanup 
sites.

Subtitle C—Proliferation Matters 

Modification of authority to use international nuclear mate-
rials protection and cooperation program funds outside 
the former Soviet Union (sec. 3131) 

The committee recommends a provision that would amend sec-
tion 3124 of the National Defense Authorization Act for Fiscal Year 
2004 to remove the $50.0 million limitation on the authority to use 
international nuclear materials protection and cooperation program 
funds for projects and activities outside of the former Soviet Union 
(FSU) to meet emerging proliferation threats. The provision would 
also clarify that this authority applies only to projects or activities 
that have not previously been authorized by Congress. This clari-
fication is intended to resolve the concern raised by the National 
Nuclear Security Administration (NNSA) that the original provi-
sion could be interpreted as limiting the total amount of funds that 
NNSA could spend on projects outside of the FSU. The intent of 
the original provision was to provide funding flexibility for emerg-
ing proliferation threats outside of the FSU, not to limit the funds 
available for such activities that had previously been authorized 
through prior budget requests. 

Subtitle D—Other Matters 

Indemnification of Department of Energy contractors (sec. 
3141) 

The committee recommends a provision that would amend sec-
tion 170d(1)(A) of the Atomic Energy Act of 1954 to allow the De-
partment of Energy to continue to enter into contracts for indem-
nification for an additional two years, through December 31, 2006. 
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Two-year extension of authority for appointment of certain 
scientific, engineering, and technical personnel (sec. 
3142) 

The committee recommends a provision that would amend sec-
tion 3161(c)(1) of the National Defense Authorization Act for Fiscal 
Year 1995 to extend excepted service authority for an additional 
two years, until September 30, 2006. The committee notes that the 
current excepted service authority has given the Department of En-
ergy (DOE) hiring flexibility in appointing scientific, engineering, 
and technical personnel. Since this authority was first created, 
DOE has been successful in significantly enhancing its technical 
capabilities. By extending excepted service authority, DOE will 
have an important tool to acquire and retain a highly talented and 
motivated workforce. 

The committee directs the Secretary of Energy to submit a report 
to the congressional defense committees, with the budget justifica-
tion materials for fiscal year 2005, identifying all special hiring au-
thority at DOE and to what extent these hiring authorities have 
been used. 

Enhancement of Energy Employee Occupational Illness 
Compensation Program Authorities (sec. 3143) 

The committee recommends a provision that would amend sec-
tion 3661 of the National Defense Authorization Act for Fiscal Year 
2001, Part D of the Energy Employees Occupational Illness Pro-
gram Act (EEOICPA). The provision would eliminate the following 
three restrictions: (1) the pay cap on physicians serving on Part D 
physicians panels; (2) the requirement that the Part D physicians 
work only on a temporary or intermittent basis; and (3) the re-
quirement for agreements between DOE and States. 

The committee notes that there is a backlog of over 20,000 Part 
D applications. One of the major impediments to reducing this 
backlog is an inadequate number of physicians willing to review 
Part D applications. The existing pay cap only provides about half 
the payment per hour that these physicians can receive elsewhere. 
Also, retaining the Part D physicians as temporary or intermittent 
experts often reduces their willingness to review Part D applica-
tions since they are unable to incorporate the Part D work into 
their regular work schedules. The provision would allow DOE to 
hire doctors as permanent screeners for as long as the Part D ap-
plication backlog exists, which is estimated to be about three years. 

Support for public education in the vicinity of Los Alamos 
National Laboratory, New Mexico (sec. 3144) 

The committee recommends a provision that would require the 
Department of Energy (DOE) to modify the management and oper-
ating contract for the Los Alamos National Laboratory (LANL), and 
to provide up to $8.0 million per year to the Los Alamos Public 
School District. In the event of termination of the current manage-
ment and operating contract for LANL, DOE would be required to 
include similar language in the new contract. The committee recog-
nizes that due to the extraordinary importance of public education 
to the ability of the Los Alamos National Laboratory to recruit and 
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retain highly trained personnel, DOE should address this matter in 
the LANL contract. 

The committee notes that in February 2004, the National Nu-
clear Security Administration submitted a report to Congress in 
Support for Public Education in the vicinity of Los Alamos National
Laboratory, New Mexico. The report, which was required by section 
3172 of the National Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314), was to have DOE study options to pro-
vide funding for the Los Alamos public schools. The report notes 
that federal funding of Los Alamos public schools has been pro-
vided since World War II. The primary rationale for the supple-
mental support has been ‘‘to attract and retain the excellent profes-
sional staff required to carry out the national security mission of 
the Laboratory.’’ 

Review of Waste Isolation Pilot Plant, New Mexico, pursu-
ant to competitive contract (sec. 3145) 

The committee recommends a provision that would direct the 
Secretary of Energy to use competitive procedures to enter into a 
contract to conduct independent reviews and evaluations of the de-
sign, construction, and operations of the Waste Isolation Pilot Plant 
(WIPP). The contractor will provide an evaluation with regards to 
public health and safety and the environment. The contract will be 
for a period of one year and renewable for four additional years. 
The provision would require the use of competitive procedures to 
help ensure the best and most cost-effective contractor be awarded 
the contract. The competitive process raises the level of innovation 
and effort for this important health and safety review. 

Compensation of Pajarito Plateau, New Mexico, home-
steaders for acquisition of lands for Manhattan Project 
in World War II (sec. 3146) 

The committee recommends a provision that would establish a 
fund to settle outstanding claims derived from the acquisition of 
land for the Manhattan Project. In creating the Manhattan Engi-
neering District, the U.S. Army Corps of Engineers condemned 
land in New Mexico. The provision would authorize $10.0 million 
to settle claims for compensation by Pajarito Plateau homesteaders. 
The committee notes that the courts, not the Administrator of the 
National Nuclear Security Administration, may be better equipped 
to determine the level of compensation for these claims. 

Items of Special Interest 

Department of Energy recognized 
The committee notes that the Department of Energy (DOE) was 

ranked first among cabinet-level agencies by the Office of Manage-
ment and Budget (OMB) in implementing the President’s Manage-
ment Agenda. The OMB assessment rated agency performance in 
management practices, including human resources, financial man-
agement, and budget and performance integration. The committee 
applauds DOE for this achievement. Strong leadership and sound 
management are fundamental to DOE achieving its mission: ‘‘[t]o 
advance the national, economic and energy security of the United 
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States; to promote scientific and technological innovation in sup-
port of that mission; and to ensure the environmental cleanup of 
the national nuclear weapons complex.’’ The committee commends 
DOE and the hard working people at DOE for making this recogni-
tion possible. 

Protecting sensitive technology at the national laboratories 
The committee is concerned with the potential security risks 

highlighted by the Department of Energy (DOE) Inspector Gen-
eral’s (IG) audit report entitled: ‘‘Safeguards Over Sensitive Tech-
nology.’’ Sensitive technologies include those technologies that have 
national security importance or can enhance weapons of mass de-
struction capabilities. 

The committee notes that while the DOE IG did not find any di-
rect evidence of sensitive technologies involved in a security lapse, 
the DOE IG did conclude that ‘‘the Department needs to take im-
mediate steps to ensure that its procedures to protect sensitive 
technology are operating as intended.’’ Specifically, the DOE IG 
recommends that DOE establish and implement policies, proce-
dures, and training and performance measures to deal with sen-
sitive technologies. The committee directs the Secretary of Energy 
to implement the Inspector General’s recommendations to protect 
sensitive technology. 

Rocky Flats Cold War Museum 
The committee notes that the Department of Energy (DOE) is re-

quired by section 3181(d) of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107–107) to provide Congress 
a report on the costs associated with the construction of the Rocky 
Flats Cold War Museum, and any other issues relating to the de-
velopment and construction of the museum at the Rocky Flats envi-
ronmental test site by December 2004. The committee also notes 
that the museum board of directors has published a feasibility 
study on alternatives for development and construction of a mu-
seum at Rocky Flats. Pending the outcome of the DOE report on 
the museum and consideration of the museum board of directors 
feasibility study, the committee strongly encourages the Secretary 
of Energy to include funding for the museum in the President’s fis-
cal year 2006 budget request for DOE. 

The committee believes that DOE should obtain input from local
stakeholders, local governments, and the United States Fish and 
Wildlife Service for the section 3181(d) report to Congress on the 
development and construction of the Cold War Museum at Rocky 
Flats. 

Seamless transition from environmental management to leg-
acy management 

The committee notes that as cleanup of the first major environ-
mental management (EM) sites are completed and the sites are 
closed, new challenges for the Department of Energy (DOE) are 
emerging. When EM no longer has a presence in the community, 
DOE will still need to be actively involved. If the nation wants 
workers, communities, and stakeholders to embrace the accelerated 
closure concept at other EM sites, then DOE must ensure that 
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there is a smooth transition at the three major sites scheduled for 
closure by 2006. These include: the Rocky Flats Environmental 
Technology Site, the Fernald Environmental Management Project, 
and the Miamisburg Environmental Management Project Mound 
Site. DOE has assigned this responsibility to the Office of Legacy 
Management (LM). 

The committee believes it is important for each of the two States 
with closure sites to have a central clearinghouse to serve as a 
worker and community response center. The people working at 
these worker and community response centers need to be prepared 
to answer questions that the workers will have about such things 
as their pension and health benefits, and to ensure that there is 
a continuity of services. There also must be someone who is ac-
countable to the community regarding ongoing environmental stew-
ardship. The committee acknowledges that the personnel at these 
centers could be federal workers or contractors as long as they are 
fully responsive to the needs of the local communities. 

Special exposure cohorts 
The committee notes that the National Institute for Occupational 

Safety and Health (NIOSH) is late in publishing its guidelines for 
designating special exposure cohorts (SEC). Many Department of 
Energy (DOE) employees, who work at DOE nuclear weapons com-
plex sites, claim that insufficient records exist for NIOSH to con-
duct dose reconstructions as required by the Energy Employee Oc-
cupational Illness Compensation Program Act (EEOICPA). NIOSH 
officials have indicated that they share this concern in some cases. 
NIOSH has thus drafted guidelines for the designation of SEC, but 
has not yet published them. The committee directs NIOSH to pub-
lish its guidelines for designating SEC at the earliest possible date. 

University Research Program in Robotics 
The committee supports the Department of Energy’s University 

Research Program in Robotics (URPR), carried out by the National 
Nuclear Security Administration (NNSA). The URPR is a long-
standing consortium of universities working on the science of re-
mote systems technologies performing physical tasks in hazardous 
environments. One of the primary objectives of the URPR is to de-
velop robotics, simulation, and sensing capabilities to ensure the 
security of the nuclear stockpile. In 2002 the National Research 
Council of the National Academy of Sciences determined in its re-
port, ‘‘Making the Nation Safer,’’ that robotics is one of the most 
critically needed technologies in the United States. The committee 
supports NNSA’s plan to use $4.4 million in fiscal year 2005 for the 
URPR.
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TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD 

Defense Nuclear Facilities Safety Board (sec. 3201) 
The committee recommends a provision that would authorize 

$21.3 million, an increase of $1.0 million above the fiscal year 2005 
budget request, for the Defense Nuclear Facilities Safety Board 
(DNFSB). The $1.0 million increase is to assist with increased costs 
to ensure the Board can retain and hire the technical expertise nec-
essary to protect and enhance safety across the Department of En-
ergy’s nuclear weapons facilities.
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TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 

Disposal of ferromanganese (sec. 3301) 
The committee recommends a provision that would revise the 

limitation on the disposal of high carbon manganese ferro con-
tained in section 3306(a)(3) of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107–107). The committee 
notes that high carbon manganese ferro is one of several materials 
critical to the steelmaking process. Economic conditions have re-
sulted in a steady increase in the demand for steel and steelmaking 
materials. Therefore, the committee recommends a process to in-
crease the amount of high carbon manganese ferro available for 
disposal from the National Defense Stockpile. 

Revisions to required receipt objectives for certain pre-
viously authorized disposals from the National Defense 
Stockpile (sec. 3302) 

The committee recommends a provision that would authorize dis-
posal of excess and obsolete material contained in the National De-
fense Stockpile. 

LEGISLATIVE REQUIREMENTS 

Departmental Recommendations 

By letter dated March 11, 2004, the General Counsel of the De-
partment of Defense forwarded to the President of the Senate pro-
posed legislation ‘‘To authorize appropriations for fiscal year 2005 
for military activities of the Department of Defense, to prescribe 
military personnel strengths for fiscal year 2005, and for other pur-
poses.’’ The transmittal letter and proposed legislation were offi-
cially referred as Executive Communication 6710 to the Committee 
on Armed Services on March 24, 2004. Executive Communication 
6710 is available for review at the committee. Senators Warner and 
Levin introduced this legislative proposal as S. 2229, by request, on 
March 24, 2004. 

Committee Action 

The Committee ordered reported a comprehensive original bill 
and a series of original bills for the Department of Defense, mili-
tary construction and Department of Energy authorizations by a 
recorded vote of 25 yeas to 0 nays. 

The roll call votes on amendments to the bill which were consid-
ered during the course of the markup have been made public and 
are available at the committee. 
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Congressional Budget Office Cost Estimate 

It was not possible to include the Congressional Budget Office 
cost estimate on this legislation because it was not available at the 
time the report was filed. It will be included in material presented 
during floor debate on the legislation. 

Regulatory Impact 

Paragraph 11(b) of rule XXVI of the Standing Rules of the Sen-
ate requires that a report on the regulatory impact of the bill be 
included in the report on the bill. The committee finds that there 
is no regulatory impact in the case of the National Defense Author-
ization Bill for Fiscal Year 2005. 

Changes in Existing Law 

Pursuant to the provisions of paragraph 12 of rule XXVI of the 
Standing Rules of the Senate, the changes in existing law made by 
certain portions of the bill have not been shown in this section of 
the report because, in the opinion of the committee, it is necessary 
to dispense with showing such changes in order to expedite the 
business of the Senate and reduce the expenditure of funds.
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ADDITIONAL VIEWS OF SENATORS CHAMBLISS, INHOFE, 
COLLINS, GRAHAM (SC), CORNYN, NELSON (NE) 

The Committee’s bill includes a reduction of two F/A–22s and 
$280,200,000 from the fiscal year 2005 President’s proposed budget 
request of 24 aircraft. The President’s proposed budget request rep-
resents an increase of only 2 aircraft from the 22 aircraft author-
ized and appropriated in FY04. The Committee’s report language 
states, ‘‘To ease production backlog, while maintaining the produc-
tion rate at that established for the FY04 contract, the Committee 
recommends a decrease of $280.2M.’’ The Committee has further 
stated that the rationale for the cut is to allow delivery of aircraft 
to catch up with program funding. 

The Committee’s central argument is that since the F/A–22 pro-
gram is behind schedule that the program should be funded at the 
rate the contractor is delivering aircraft, rather than at the rate 
currently programmed. Although this may make sense on the sur-
face, it does not take into account the facts of how this weapon sys-
tem, and every weapon system our nation has made, is built and 
funded. 

The Lot 2 aircraft that are behind schedule were authorized and 
appropriated in FY02 and will start delivering this summer. The 
Lot 5 aircraft to be funded this year are scheduled to deliver in 
2007. Reducing the funding for Lot 5 aircraft in FY05 has no rel-
evance to the current schedule delays and will do nothing to help 
the contractor recover to schedule. 

It is true that, in this bill, the Congress is authorizing a produc-
tion rate for this program that exceeds the contractor’s current ca-
pability to produce aircraft. However, that is true of any production 
program that is in Low Rate Initial Production and is ramping up 
to Full Rate Production. The Committee is authorizing an annual 
production rate for deliveries in 2007 in this bill and, of course, the 
contractor is not currently at that rate today in 2004. That is not 
a problem and the Committee should not expect that to be the case. 
What the Committee should expect, and what the contractor con-
tinues to demonstrate is an increasing production rate, steadily re-
duced costs, as well as consistently improving performance by the 
weapon system. 

Some Members of this Committee have stated that a cut of this 
size to a large program like the F/A–22 will not have any real or 
long-term affect on the program. Much to the contrary, a cut of two 
aircraft this year will result in a net reduction of six aircraft over 
the life of the program. With this cut, the Committee is tripling the 
damage to the program rather than what the FY05 bill actually 
states. Cuts like these are not innocent. They cause significant 
damage to the program and raise costs significantly. The Com-
mittee cannot make an adjustment to a program of this size with-
out causing perturbations throughout the production cycle down to 
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the level of the subcontractor. It is the subcontractor who is paying 
the price for this cut. 

The Committee has also heard the argument that, since the pro-
gram is behind schedule, that the Air Force cannot spend all the 
money they are authorized and appropriated. This is incorrect. 
Funds appropriated in fiscal year 2005 will be obligated within a 
year of this bill becoming law. The funds will then be available for 
expenditure through 2009. The program would need to be much 
further behind schedule to have any chance of these funds not 
being available for expenditure before expiring. Even if the con-
tractor does not catch up to schedule as projected but remains 8 
planes behind for the foreseeable future, the Air Force is at abso-
lutely no risk of being unable to expend these funds before they ex-
pire in 2009. 

An amendment accepted by the Committee includes bill language 
which would authorize the procurement of up to 24 F/A–22’s if the 
Air Force and contractor can identify efficiencies in the program, 
recover to the original contract schedule, and ensure that logistics 
and spare parts accounts will not be sacrificed to buy additional 
aircraft. 

The F/A–22 entered formal Initial Operational Test and Evalua-
tion last week at Edwards Air Force Base. The F/A–22 will prove 
to be the most impressive example of American technology ever to 
take to the skies. But far more importantly, it will dominate the 
airspace over battlefields, protecting military forces for the next 40 
years. We, the undersigned, support full funding, in accordance 
with the fiscal year 2005 President’s proposed budget request, for 
this program. 

SAXBY CHAMBLISS. 
E. BENJAMIN NELSON. 
SUSAN M. COLLINS. 
JOHN CORNYN. 
JIM INHOFE. 
LINDSEY GRAHAM.
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ADDITIONAL VIEWS OF SENATOR AKAKA 

While I support every action that helps support our brave men 
and women in the armed forces, who are making so many sacrifices 
as they fight for our freedoms, I am concerned and disappointed by 
some of the actions we have taken in the Armed Services Com-
mittee on the Fiscal Year 2005 National Defense Authorization Act 
we are reporting to the Senate. My greatest concern lies, as it did 
last year, in the drastic reductions we have made in the working 
capital funds of the military services and defense agencies. The Na-
tional Defense Authorization Act for Fiscal Year 2005 contains re-
ductions of over $1.6 billion in the working capital funds, cuts that 
I believe are misguided, harm readiness, and send the wrong mes-
sage to our troops. 

The rationale for these cuts was that the working capital funds 
have been generating excess cash due to higher-than-projected 
business to meet wartime demands. This much is true. But at the 
same time that the funds are generating additional revenue, they 
are incurring additional expenses. It is somewhat like a depart-
ment store after a huge sale—the racks are empty and the cash 
registers are full, but the store has ordered new inventory to refill 
the shelves. Until the trucks arrive with the goods, cash levels are 
high. This is the cash that we have cut so drastically in this bill. 
And the goods we are talking about are not suits or skirts, they are 
helicopter rotor blades, tank tracks, repair parts for aircraft en-
gines, fuel for military equipment, food, and other items that are 
crucial to mission success. 

The Army estimates, for example, that the Army Working Cap-
ital Fund will have approximately $750 million in cash on hand at 
the end of May 2004. At the same time, as we report this bill, the 
Fund has ordered over $5.5 billion in spare parts and other goods 
from vendors that have not yet been delivered. Obviously, these 
bills must be paid, and they will be. But we have compounded the 
challenge that the Fund managers face. 

Some argue that the bills can wait until the Department of De-
fense receives the supplemental appropriations it has already ac-
knowledged it will need in the next fiscal year. And perhaps they 
will. But this argument can just as easily be extended to all other 
elements of the defense budget; instead of deferring known ex-
penses further into the future, I would have preferred instead that 
we face up to the difficult choices the other decisions reflected in 
our bill presented. I believe we should have cut programs that were 
behind schedule or lacked sufficient definition to pay for the higher 
priorities that were added in this bill instead of choosing to reduce 
funding for some of the programs in the readiness accounts that 
have the most direct impact on our forces and their ability to con-
tinue to fight in Iraq, Afghanistan, and to protect us here at home. 
They deserve armored vehicles to protect them in Iraq, but they 
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also deserve the spare parts they need to keep those vehicles run-
ning. When our troops come home, they deserve to have those vehi-
cles repaired, rather than awaiting maintenance from a depot until 
parts arrive that could have been ordered earlier if the working 
capital funds had had sufficient cash. We owe them the courage to 
make tough decisions to ensure that those needs are met now, not 
when future funds not yet requested may or may not become avail-
able. 

As ranking member of the Readiness Subcommittee, I have 
mixed feelings about the actions we have taken in this bill. We 
have increased funding for some key programs, but at the expense 
of others whose benefits may be less obvious. Our experience with 
the Air Force over the last few years has shown that there is a di-
rect correlation between increased spare parts and mission capable 
rates for aircraft; those spare parts are provided through the Air 
Force Working Capital Fund. The Navy expects to have only a few 
days of cash on hand at the end of this fiscal year, and may be 
forced to bill customers before they actually receive their orders. 
And the Army faces the situation described above, where its orders 
exceed its cash on hand by more than 700 percent. Wartime, when 
we see a great expansion of customer needs for readiness and large 
fluctuations in required support, is not the time to take on more 
readiness risk by decreasing cash balances in the working capital 
funds. It hurts readiness, and it hurts the men and women who 
serve in uniform. 

I am also concerned that the Committee took no action to author-
ize any of the supplemental funding that we have long argued and 
that the Department of Defense has acknowledged is needed for fis-
cal year 2005 to cover the cost of the ongoing military operations 
in Iraq and Afghanistan. The President has finally recognized the 
need for additional funding, as the Senate-passed budget resolution 
has already done, by announcing his intention to submit a budget 
amendment. By reducing funding for the readiness accounts and 
failing to provide any supplemental funding for 2005, this bill does 
not do enough to meet the most pressing needs of our men and 
women in uniform. 

DANIEL K. AKAKA.

Æ
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