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DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs Authorizations 
Sec. 3101. National Nuclear Security Administration. 
Sec. 3102. Defense environmental management. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 

Subtitle B—Program Authorizations, Restrictions, and Limitations 
Sec. 3141. Annual assessments and reports to the President and Congress regarding 

the condition of the United States nuclear weapons stockpile. 
Sec. 3142. Plans for achieving enhanced readiness posture for resumption by the 

United States of underground nuclear weapons tests. 
Sec. 3143. Requirements for specific request for new or modified nuclear weapons. 
Sec. 3144. Database to track notification and resolution phases of Significant Find-

ing Investigations. 
Sec. 3145. Defense environmental management cleanup reform program. 
Sec. 3146. Limitation on obligation of funds for Robust Nuclear Earth Penetrator 

program pending submission of report. 

Subtitle C—Proliferation Matters 
Sec. 3151. Transfer to National Nuclear Security Administration of Department of 

Defense’s Cooperative Threat Reduction program relating to elimination 
of weapons grade plutonium production in Russia. 

Sec. 3152. Repeal of requirement for reports on obligation of funds for programs on 
fissile materials in Russia. 

Sec. 3153. Expansion of annual reports on status of nuclear materials protection, 
control, and accounting programs. 

Sec. 3154. Testing of preparedness for emergencies involving nuclear, radiological, 
chemical, or biological weapons. 

Sec. 3155. Cooperative program on research, development, and demonstration of 
technology regarding nuclear or radiological terrorism. 

Sec. 3156. Matters relating to the International Materials Protection, Control, and 
Accounting program of the Department of Energy. 

Sec. 3157. Accelerated disposition of highly enriched uranium. 
Sec. 3158. Strengthened international security for nuclear materials and security of 

nuclear operations. 
Sec. 3159. Export control programs. 
Sec. 3160. Plan for accelerated return of weapons-usable nuclear materials. 
Sec. 3161. Sense of Congress on amendment of Convention on Physical Protection of 

Nuclear Materials. 
Sec. 3162. Sense of Congress on program to secure stockpiles of highly enriched ura-

nium and plutonium. 

Subtitle D—Other Matters 
Sec. 3171. Indemnification of Department of Energy contractors. 
Sec. 3172. Support for public education in the vicinity of Los Alamos National Lab-

oratory, New Mexico. 
Sec. 3173. Worker health and safety rules for Department of Energy nuclear facili-

ties. 
Sec. 3174. Extension of authority to appoint certain scientific, engineering, and tech-

nical personnel. 
Sec. 3175. One-year extension of panel to assess the reliability, safety, and security 

of the United States nuclear stockpile. 
Sec. 3176. Report on status of environmental management initiatives to accelerate 

the reduction of environmental risks and challenges posed by the legacy 
of the Cold War. 
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Subtitle E—Disposition of Weapons-Usable Plutonium at Savannah River, 
South Carolina 

Sec. 3181. Findings. 
Sec. 3182. Disposition of weapons-usable plutonium at Savannah River Site. 
Sec. 3183. Study of facilities for storage of plutonium and plutonium materials at 

Savannah River Site.

Subtitle A—National Security Programs 
Authorizations

SEC. 3101. NATIONAL NUCLEAR SECURITY ADMINISTRATION. 
(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au-

thorized to be appropriated to the Department of Energy for fiscal 
year 2003 for the activities of the National Nuclear Security Admin-
istration in carrying out programs necessary for national security in 
the amount of $8,038,490,000, to be allocated as follows: 

(1) For weapons activities, $5,901,641,000. 
(2) For defense nuclear nonproliferation activities, 

$1,104,130,000.
(3) For naval reactors, $706,790,000. 
(4) For the Office of the Administrator for Nuclear Security, 

$325,929,000. 
(b) AUTHORIZATION OF NEW PLANT PROJECTS.—From funds re-

ferred to in subsection (a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out new plant projects 
as follows: 

(1) For weapons activities, the following new plant projects: 
Project 03–D–101, Sandia underground reactor facility 

(SURF), Sandia National Laboratories, Albuquerque, New 
Mexico, $2,000,000. 

Project 03–D–103, project engineering and design, var-
ious locations, $17,039,000. 

Project 03–D–121, gas transfer capacity expansion, 
Kansas City Plant, Kansas City, Missouri, $4,000,000. 

Project 03–D–122, prototype purification facility, Y–12 
plant, Oak Ridge, Tennessee, $20,800,000. 

Project 03–D–123, special nuclear materials requali-
fication, Pantex plant, Amarillo, Texas, $3,000,000. 
(2) For naval reactors, the following new plant project: 

Project 03–D–201, cleanroom technology facility, Bettis 
Atomic Power Laboratory, West Mifflin, Pennsylvania, 
$7,200,000.

SEC. 3102. DEFENSE ENVIRONMENTAL MANAGEMENT. 
(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au-

thorized to be appropriated to the Department of Energy for fiscal 
year 2003 for environmental management activities in carrying out 
programs necessary for national security in the amount of 
$6,759,846,000, to be allocated as follows: 

(1) For defense environmental restoration and waste man-
agement, $4,510,133,000. 

(2) For defense environmental management cleanup reform 
in carrying out environmental restoration and waste manage-
ment activities necessary for national security programs, 
$982,000,000. 

VerDate 0ct 31 2002 23:04 Nov 16, 2002 Jkt 082705 PO 00000 Frm 00298 Fmt 6659 Sfmt 6603 E:\HR\OC\HR772.XXX HR772



275

(3) For defense facilities closure projects, $1,109,314,000. 
(4) For defense environmental management privatization, 

$158,399,000. 
(b) AUTHORIZATION OF NEW PLANT PROJECTS.—From funds re-

ferred to in subsection (a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out new plant projects 
as follows: 

(1) For environmental restoration and waste management 
activities, the following new plant project: 

Project 03–D–403, immobilized high-level waste in-
terim storage facility, Richland, Washington, $6,363,000. 
(2) For defense environmental management cleanup reform, 

the following new plant project: 
Project 03–D–414, project engineering and design, var-

ious locations, $8,800,000.
SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appropriated to the Depart-
ment of Energy for fiscal year 2003 for other defense activities in 
carrying out programs necessary for national security in the amount 
of $462,664,000.
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appropriated to the Depart-
ment of Energy for fiscal year 2003 for defense nuclear waste dis-
posal for payment to the Nuclear Waste Fund established in section 
302(c) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222(c)) 
in the amount of $315,000,000.

Subtitle B—Program Authorizations, 
Restrictions, and Limitations

SEC. 3141. ANNUAL ASSESSMENTS AND REPORTS TO THE PRESIDENT 
AND CONGRESS REGARDING THE CONDITION OF THE 
UNITED STATES NUCLEAR WEAPONS STOCKPILE. 

(a) ANNUAL ASSESSMENTS REQUIRED.—For each nuclear weap-
on type in the stockpile of the United States, each official specified 
in subsection (b) on an annual basis shall, to the extent such official 
is directly responsible for the safety, reliability, performance, or 
military effectiveness of that nuclear weapon type, complete an as-
sessment of the safety, reliability, performance, or military effective-
ness (as the case may be) of that nuclear weapon type. 

(b) COVERED OFFICIALS.—The officials referred to in subsection 
(a) are the following: 

(1) The head of each national security laboratory. 
(2) The commander of the United States Strategic Com-

mand. 
(c) USE OF TEAMS OF EXPERTS FOR ASSESSMENTS.—The head 

of each national security laboratory shall establish and use one or 
more teams of experts, known as ‘‘red teams’’, to assist in the assess-
ments required by subsection (a). Each such team shall include ex-
perts from both of the other national security laboratories. Each 
such team for a national security laboratory shall—

(1) review the matters covered by the assessments under 
subsection (a) performed by the head of that laboratory; 

(2) subject such matters to challenge; and 
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(3) submit the results of such review and challenge, to-
gether with the findings and recommendations of such team 
with respect to such review and challenge, to the head of that 
laboratory. 
(d) REPORT ON ASSESSMENTS.—Not later than December 1 of 

each year, each official specified in subsection (b) shall submit to the 
Secretary concerned, and to the Nuclear Weapons Council, a report 
on the assessments that such official was required by subsection (a) 
to complete. The report shall include the following: 

(1) The results of each such assessment. 
(2)(A) Such official’s determination as to whether or not one 

or more underground nuclear tests are necessary to resolve any 
issues identified in the assessments and, if so—

(i) an identification of the specific underground nuclear 
tests that are necessary to resolve such issues; and 

(ii) a discussion of why options other than an under-
ground nuclear test are not available or would not resolve 
such issues. 
(B) An identification of the specific underground nuclear 

tests which, while not necessary, might have value in resolving 
any such issues and a discussion of the anticipated value of 
conducting such tests. 

(C) Such official’s determination as to the readiness of the 
United States to conduct the underground nuclear tests identi-
fied under subparagraphs (A)(i) and (B), if directed by the 
President to do so. 

(3) In the case of a report submitted by the head of a na-
tional security laboratory—

(A) a concise statement regarding the adequacy of the 
science-based tools and methods being used to determine 
the matters covered by the assessments; 

(B) a concise statement regarding the adequacy of the 
tools and methods employed by the manufacturing infra-
structure required by section 3137 of the National Defense 
Authorization Act for Fiscal Year 1996 (42 U.S.C. 2121 
note) to identify and fix any inadequacy with respect to the 
matters covered by the assessments; and 

(C) a concise summary of the findings and rec-
ommendations of any teams under subsection (c) that relate 
to the assessments, together with a discussion of those find-
ings and recommendations. 
(4) In the case of a report submitted by the Commander of 

the United States Strategic Command, a discussion of the rel-
ative merits of other nuclear weapon types (if any), or compen-
satory measures (if any) that could be taken, that could enable 
accomplishment of the missions of the nuclear weapon types to 
which the assessments relate, should such assessments identify 
any deficiency with respect to such nuclear weapon types. 

(5) An identification and discussion of any matter having 
an adverse effect on the capability of the official submitting the 
report to accurately determine the matters covered by the assess-
ments. 
(e) SUBMITTALS TO THE PRESIDENT AND CONGRESS.—(1) Not 

later than March 1 of each year, the Secretary of Defense and the 
Secretary of Energy shall submit to the President—
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(A) each report, without change, submitted to either Sec-
retary under subsection (d) during the preceding year; 

(B) any comments that the Secretaries individually or joint-
ly consider appropriate with respect to each such report; 

(C) the conclusions that the Secretaries individually or 
jointly reach as to the safety, reliability, performance, and mili-
tary effectiveness of the nuclear weapons stockpile of the United 
States; and 

(D) any other information that the Secretaries individually 
or jointly consider appropriate. 
(2) Not later than March 15 of each year, the President shall 

forward to Congress the matters received by the President under 
paragraph (1) for that year, together with any comments the Presi-
dent considers appropriate. 

(f) CLASSIFIED FORM.—Each submittal under subsection (e) 
shall be in classified form only, with the classification level required 
for each portion of such submittal marked appropriately.

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘national security laboratory’’ has the mean-

ing given such term in section 3281 of the National Nuclear Se-
curity Administration Act (50 U.S.C. 2471). 

(2) The term ‘‘Secretary concerned’’ means—
(A) the Secretary of Energy, with respect to matters 

concerning the Department of Energy; and 
(B) the Secretary of Defense, with respect to matters 

concerning the Department of Defense. 
(h) FIRST SUBMISSIONS.—(1) The first submissions made under 

subsection (d) shall be the submissions required to be made in 2003. 
(2) The first submissions made under subsection (e) shall be the 

submissions required to be made in 2004.
SEC. 3142. PLANS FOR ACHIEVING ENHANCED READINESS POSTURE 

FOR RESUMPTION BY THE UNITED STATES OF UNDER-
GROUND NUCLEAR WEAPONS TESTS. 

(a) PLANS REQUIRED.—The Secretary of Energy, in consultation 
with the Administrator for Nuclear Security, shall prepare plans for 
achieving, not later than one year after the date on which the plans 
are submitted under subsection (c), readiness postures of six 
months, 12 months, 18 months, and 24 months for resumption by 
the United States of underground nuclear weapons tests. 

(b) READINESS POSTURE.—For purposes of this section, a readi-
ness posture of a specified number of months for resumption by the 
United States of underground nuclear weapons tests is achieved 
when the Department of Energy has the capability to resume such 
tests, if directed by the President to resume such tests, not later than 
the specified number of months after the date on which the Presi-
dent so directs. 

(c) REPORT.—The Secretary shall include with the budget jus-
tification materials submitted to Congress in support of the Depart-
ment of Energy budget for fiscal year 2004 (as submitted with the 
budget of the President under section 1105(a) of title 31, United 
States Code) a report on the plans required by subsection (a). The 
report shall include—

(1) an assessment of the current readiness posture for re-
sumption by the United States of underground nuclear weapons 
tests; 
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(2) the plans required by subsection (a) and, for each such 
plan, the estimated cost for implementing such plan and an es-
timate of the annual cost of maintaining the readiness posture 
to which the plan relates; and 

(3) the recommendation of the Secretary, developed in con-
sultation with the Secretary of Defense, as to the optimal readi-
ness posture for resumption by the United States of under-
ground nuclear weapons tests, including the basis for that rec-
ommendation.

SEC. 3143. REQUIREMENTS FOR SPECIFIC REQUEST FOR NEW OR 
MODIFIED NUCLEAR WEAPONS. 

(a) REQUIREMENT FOR REQUEST FOR FUNDS FOR DEVELOP-
MENT.—(1) In any fiscal year after fiscal year 2002 in which the 
Secretary of Energy plans to carry out activities described in para-
graph (2) relating to the development of a new nuclear weapon or 
modified nuclear weapon, the Secretary shall specifically request 
funds for such activities in the budget of the President for that fiscal 
year under section 1105(a) of title 31, United States Code. 

(2) The activities described in this paragraph are as follows: 
(A) The conduct, or provision for conduct, of research and 

development which could lead to the production of a new nu-
clear weapon by the United States. 

(B) The conduct, or provision for conduct, of engineering or 
manufacturing to carry out the production of a new nuclear 
weapon by the United States. 

(C) The conduct, or provision for conduct, of research and 
development which could lead to the production of a modified 
nuclear weapon by the United States.

(D) The conduct, or provision for conduct, of engineering or 
manufacturing to carry out the production of a modified nu-
clear weapon by the United States. 
(b) BUDGET REQUEST FORMAT.—The Secretary shall include in 

a request for funds under subsection (a) the following: 
(1) In the case of funds for activities described in subpara-

graph (A) or (C) of subsection (a)(2), a single dedicated line 
item for all such activities for new nuclear weapons or modified 
nuclear weapons that are in phase 1, 2, or 2A or phase 6.1, 6.2, 
or 6.2A (as the case may be), or any concept work prior to phase 
1 or 6.1 (as the case may be), of the nuclear weapons acquisition 
process. 

(2) In the case of funds for activities described in subpara-
graph (B) or (D) of subsection (a)(2), a dedicated line item for 
each such activity for a new nuclear weapon or modified nu-
clear weapon that is in phase 3 or higher or phase 6.3 or higher 
(as the case may be) of the nuclear weapons acquisition process. 
(c) EXCEPTION.—Subsection (a) shall not apply to funds for pur-

poses of conducting, or providing for the conduct of, research and 
development, or manufacturing and engineering, determined by the 
Secretary to be necessary—

(1) for the nuclear weapons life extension program; 
(2) to modify an existing nuclear weapon solely to address 

safety or reliability concerns; or 
(3) to address proliferation concerns. 

(d) DEFINITIONS.—In this section: 
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(1) The term ‘‘life extension program’’ means the program 
to repair or replace non-nuclear components, or to modify the 
pit or canned subassembly, of nuclear weapons that are in the 
nuclear weapons stockpile on the date of the enactment of this 
Act in order to assure that such nuclear weapons retain the 
ability to meet the military requirements applicable to such nu-
clear weapons when first placed in the nuclear weapons stock-
pile. 

(2) The term ‘‘modified nuclear weapon’’ means a nuclear 
weapon that contains a pit or canned subassembly, either of 
which—

(A) is in the nuclear weapons stockpile as of the date 
of the enactment of this Act; and 

(B) is being modified in order to meet a military re-
quirement that is other than the military requirements ap-
plicable to such nuclear weapon when first placed in the 
nuclear weapons stockpile. 
(3) The term ‘‘new nuclear weapon’’ means a nuclear weap-

on that contains a pit or canned subassembly, either of which 
is neither—

(A) in the nuclear weapons stockpile on the date of the 
enactment of this Act; nor 

(B) in production as of that date.
SEC. 3144. DATABASE TO TRACK NOTIFICATION AND RESOLUTION 

PHASES OF SIGNIFICANT FINDING INVESTIGATIONS. 
(a) AVAILABILITY OF FUNDS FOR DATABASE.—Amounts author-

ized to be appropriated by section 3101(a)(1) for the National Nu-
clear Security Administration for weapons activities shall be avail-
able to the Deputy Administrator for Nuclear Security for Defense 
Programs for the development and implementation of a database for 
all national security laboratories to track the notification and reso-
lution phases of Significant Finding Investigations (SFIs). The pur-
pose of the database is to facilitate the monitoring of the progress 
and accountability of the national security laboratories in Signifi-
cant Finding Investigations. 

(b) IMPLEMENTATION DEADLINE.—The database required by 
subsection (a) shall be implemented not later than September 30, 
2003. 

(c) NATIONAL SECURITY LABORATORY DEFINED.—In this section, 
the term ‘‘national security laboratory’’ has the meaning given that 
term in section 3281(1) of the National Nuclear Security Adminis-
tration Act (title XXXII of Public Law 106–65; 113 Stat. 968; 50 
U.S.C. 2471(1)).
SEC. 3145. DEFENSE ENVIRONMENTAL MANAGEMENT CLEANUP RE-

FORM PROGRAM. 
(a) PROGRAM REQUIRED.—From funds made available pursuant 

to section 3102(a)(2) for defense environmental management cleanup 
reform, the Secretary of Energy shall carry out a program to reform 
DOE environmental management activities. In carrying out the pro-
gram, the Secretary shall allocate, to each site for which the Sec-
retary has submitted to the congressional defense committees a site 
performance management plan, the amount of those funds that such 
plan requires. 

(b) TRANSFER AND MERGER OF FUNDS.—(1) Funds so allocated 
shall, notwithstanding section 3624, be transferred to the account 
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for DOE environmental management activities and, subject to para-
graph (2) and subsection (c), shall be merged with and be available 
for the same purposes and for the same period as the funds avail-
able in such account. The authority provided by section 3629 shall 
apply to funds so transferred. 

(2) No funds so allocated may be obligated or expended until 
30 days after the Secretary submits to the congressional defense 
committees a description of the activities to be carried out at each 
site to which funds are so allocated. 

(c) LIMITATION ON USE OF ALL MERGED FUNDS.—Upon a trans-
fer and merger of funds under subsection (b), all funds in the 
merged account that are available with respect to the site may be 
used only to carry out the site performance management plan for the 
site. 

(d) SITE PERFORMANCE MANAGEMENT PLAN DEFINED.—For 
purposes of this section, a site performance management plan for a 
site is a plan, agreed to by the applicable Federal and State agen-
cies with regulatory jurisdiction with respect to the site, for the per-
formance of activities to accelerate the reduction of environmental 
risk in connection with, and to accelerate the environmental cleanup 
of, the site. 

(e) DOE ENVIRONMENTAL MANAGEMENT ACTIVITIES DEFINED.—
For purposes of this section, the term ‘‘DOE environmental manage-
ment activities’’ means environmental restoration and waste man-
agement activities of the Department of Energy in carrying out pro-
grams necessary for national security.
SEC. 3146. LIMITATION ON OBLIGATION OF FUNDS FOR ROBUST NU-

CLEAR EARTH PENETRATOR PROGRAM PENDING SUBMIS-
SION OF REPORT. 

(a) REPORT-AND-WAIT REQUIREMENT.—None of the funds made 
available to the Secretary of Energy for fiscal year 2003 for the Ro-
bust Nuclear Earth Penetrator program may be obligated until—

(1) the Secretary of Defense submits to the Committees on 
Armed Services of the Senate and House of Representatives a 
report described in subsection (b); and 

(2) a period of 30 days has passed after such report is re-
ceived by those committees. 
(b) REPORT.—A report under subsection (a)(1) is a report on the 

Robust Nuclear Earth Penetrator program, prepared by the Sec-
retary of Defense in consultation with the Secretary of Energy, that 
sets forth the following: 

(1) The military requirements for the Robust Nuclear Earth 
Penetrator. 

(2) The nuclear weapons employment policy regarding the 
Robust Nuclear Earth Penetrator. 

(3) A detailed description of the categories or types of tar-
gets that the Robust Nuclear Earth Penetrator is designed to 
hold at risk. 

(4) An assessment of the ability of conventional weapons to 
defeat the same categories and types of targets as are described 
pursuant to paragraph (3). 
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Subtitle C—Proliferation Matters

SEC. 3151. TRANSFER TO NATIONAL NUCLEAR SECURITY ADMINISTRA-
TION OF DEPARTMENT OF DEFENSE’S COOPERATIVE 
THREAT REDUCTION PROGRAM RELATING TO ELIMI-
NATION OF WEAPONS GRADE PLUTONIUM PRODUCTION 
IN RUSSIA. 

(a) TRANSFER OF PROGRAM.—There are hereby transferred to 
the Administrator for Nuclear Security the following:

(1) The program, within the Cooperative Threat Reduction 
program of the Department of Defense, relating to the elimi-
nation of weapons grade plutonium production in Russia. 

(2) All functions, powers, duties, and activities of that pro-
gram performed before the date of the enactment of this Act by 
the Department of Defense. 
(b) TRANSFER OF ASSETS.—(1) Notwithstanding any restriction 

or limitation in law on the availability of Cooperative Threat Re-
duction funds specified in paragraph (2), so much of the property, 
records, and unexpended balances of appropriations, allocations, 
and other funds employed, used, held, available, or to be made 
available in connection with the program transferred by subsection 
(a) are transferred to the Administrator for use in connection with 
the program transferred. 

(2) The Cooperative Threat Reduction funds specified in this 
paragraph are the following: 

(A) Fiscal year 2002 Cooperative Threat Reduction funds, 
as specified in section 1301(b) of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law 107–107; 115 Stat. 
1254; 22 U.S.C. 5952 note). 

(B) Fiscal year 2001 Cooperative Threat Reduction funds, 
as specified in section 1301(b) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106–398; 114 Stat. 1654A–339; 22 U.S.C. 
5959 note). 

(C) Fiscal year 2000 Cooperative Threat Reduction funds, 
as specified in section 1301(b) of the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law 106–65; 113 Stat. 
792; 22 U.S.C. 5952 note). 
(c) AVAILABILITY OF TRANSFERRED FUNDS.—(1) Notwith-

standing any restriction or limitation in law on the availability of 
Cooperative Threat Reduction funds specified in subsection (b)(2), 
the Cooperative Threat Reduction funds transferred under sub-
section (b) for the program referred to in subsection (a) shall be 
available for activities as follows: 

(A) To design and construct, refurbish, or both, fossil fuel 
energy plants in Russia that provide alternative sources of en-
ergy to the energy plants in Russia that produce weapons grade 
plutonium. 

(B) To carry out limited safety upgrades of not more than 
three energy plants in Russia that produce weapons grade plu-
tonium, provided that such upgrades do not extend the life of 
those plants. 
(2) Amounts available under paragraph (1) for activities re-

ferred to in that paragraph shall remain available for obligation for 
three fiscal years. 
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(d) LIMITATION.—(1) Of the amounts authorized to be appro-
priated by this title or any other Act for the program referred to in 
subsection (a), the Administrator for Nuclear Security may not obli-
gate any funds for construction, or obligate or expend more than 
$100,000,000 for that program, until 30 days after the later of—

(A) the date on which the Administrator submits to the con-
gressional defense committees, the Committee on International 
Relations of the House of Representatives, and the Committee 
on Foreign Relations of the Senate, a copy of an agreement or 
agreements entered into between the United States Government 
and the Government of the Russian Federation to shut down 
the three plutonium-producing reactors in Russia as specified 
under paragraph (2); and 

(B) the date on which the Administrator submits to the 
committees specified in subparagraph (A) a report on a plan to 
achieve international participation in the program referred to in 
subsection (a), including cost sharing. 
(2) The agreement (or agreements) under paragraph (1)(A) shall 

contain—
(A) a commitment to shut down the three plutonium-pro-

ducing reactors; 
(B) the date on which each such reactor will be shut down;
(C) a schedule and milestones for each such reactor to com-

plete the shutdown of such reactor by the date specified under 
subparagraph (B); 

(D) a schedule and milestones for refurbishment or con-
struction of fossil fuel energy plants to be undertaken by the 
Government of the Russian Federation in support of the pro-
gram; 

(E) an arrangement for access to sites and facilities nec-
essary to meet such schedules and milestones; 

(F) an arrangement for audit and examination procedures 
in order to evaluate progress in meeting such schedules and 
milestones; and 

(G) any cost sharing arrangements between the United 
States Government and the Government of the Russian Federa-
tion in undertaking activities under such agreement (or agree-
ments).

SEC. 3152. REPEAL OF REQUIREMENT FOR REPORTS ON OBLIGATION 
OF FUNDS FOR PROGRAMS ON FISSILE MATERIALS IN 
RUSSIA. 

Section 3131 of the National Defense Authorization Act for Fis-
cal Year 1996 (Public Law 104–106; 110 Stat. 617; 22 U.S.C. 5952 
note) is amended—

(1) in subsection (a), by striking ‘‘(a) AUTHORITY.—’’; and 
(2) by striking subsection (b).

SEC. 3153. EXPANSION OF ANNUAL REPORTS ON STATUS OF NUCLEAR 
MATERIALS PROTECTION, CONTROL, AND ACCOUNTING 
PROGRAMS. 

(a) COVERED PROGRAMS.—Subsection (a) of section 3171 of the 
Floyd D. Spence National Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106–398; 114 Stat. 1654A–
475; 22 U.S.C. 5952 note) is amended by striking ‘‘Russia that’’ and 
inserting ‘‘countries where such materials’’. 
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(b) REPORT CONTENTS.—Subsection (b) of that section is 
amended—

(1) in paragraph (1) by inserting ‘‘in each country covered 
by subsection (a)’’ after ‘‘locations,’’; 

(2) in paragraph (2), by striking ‘‘in Russia’’ and inserting 
‘‘in each such country’’; 

(3) in paragraph (3), by inserting ‘‘in each such country’’ 
after ‘‘subsection (a)’’; and 

(4) in paragraph (5), by striking ‘‘by total amount and by 
amount per fiscal year’’ and inserting ‘‘by total amount per 
country and by amount per fiscal year per country’’.

SEC. 3154. TESTING OF PREPAREDNESS FOR EMERGENCIES INVOLV-
ING NUCLEAR, RADIOLOGICAL, CHEMICAL, OR BIOLOGI-
CAL WEAPONS. 

(a) EXTENSION OF TESTING.—Section 1415 of the Defense 
Against Weapons of Mass Destruction Act of 1996 (title XIV of Pub-
lic Law 104–201; 110 Stat. 2720; 50 U.S.C. 2315) is amended—

(1) in subsection (a)(2), by striking ‘‘of five successive fiscal 
years beginning with fiscal year 1997’’ and inserting ‘‘of fiscal 
years 1997 through 2013’’; and 

(2) in subsection (b)(2), by striking ‘‘of five successive fiscal 
years beginning with fiscal year 1997’’ and inserting ‘‘of fiscal 
years 1997 through 2013’’. 
(b) CONSTRUCTION OF EXTENSION WITH DESIGNATION OF AT-

TORNEY GENERAL AS LEAD OFFICIAL.—The amendments made by 
subsection (a) may not be construed as modifying the designation of 
the President titled ‘‘Designation of the Attorney General as the 
Lead Official for the Emergency Response Assistance Program 
Under Sections 1412 and 1415 of the National Defense Authoriza-
tion Act for Fiscal Year 1997’’, dated April 6, 2000, designating the 
Attorney General to assume programmatic and funding responsibil-
ities for the Emergency Response Assistance Program under sections 
1412 and 1415 of the Defense Against Weapons of Mass Destruction 
Act of 1996 (title XIV of the National Defense Authorization Act for 
Fiscal Year 1997).
SEC. 3155. COOPERATIVE PROGRAM ON RESEARCH, DEVELOPMENT, 

AND DEMONSTRATION OF TECHNOLOGY REGARDING NU-
CLEAR OR RADIOLOGICAL TERRORISM. 

(a) PROGRAM REQUIRED.—The Administrator for Nuclear Secu-
rity shall carry out with the Russian Federation a cooperative pro-
gram on the research, development, and demonstration of tech-
nologies for protection from and response to nuclear or radiological 
terrorism. 

(b) PROGRAM ELEMENTS.—In carrying out the program required 
by subsection (a), the Administrator shall—

(1) conduct research and development of technology for pro-
tection from nuclear or radiological terrorism, including tech-
nology for the detection, identification, assessment, control, and 
disposition of radiological materials that could be used for nu-
clear terrorism; and 

(2) provide, where feasible, for the demonstration to other 
countries of technologies or methodologies on matters relating to 
nuclear or radiological terrorism, including—
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(A) the demonstration of technologies developed under 
the program to respond to nuclear or radiological ter-
rorism; 

(B) the demonstration of technologies developed under 
the program for the disposal of radioactive materials; 

(C) the demonstration of methodologies developed 
under the program for use in evaluating the radiological 
threat of radiological sources identified as not under cur-
rent accounting programs in the audit report of the Inspec-
tor General of the Department of Energy titled ‘‘Accounting 
for Sealed Sources of Nuclear Material Provided to Foreign 
Countries’’ (DOE/IG–0546); 

(D) in coordination with the Nuclear Regulatory Com-
mission, the demonstration of methodologies developed 
under the program to facilitate the development of a regu-
latory framework for licensing and controlling radioactive 
sources; and 

(E) in coordination with the Office of Environment, 
Safety, and Health of the Department of Energy, the dem-
onstration of methodologies developed under the program to 
facilitate development of consistent criteria for screening 
international transfers of radiological materials. 

(c) CONSULTATION.—In carrying out activities in accordance 
with subsection (b)(2), the Administrator shall consult with—

(1) the Secretary of Defense, Secretary of State, and Sec-
retary of Commerce; and 

(2) the International Atomic Energy Agency. 
(d) AMOUNT FOR ACTIVITIES.—Of the amount authorized to be 

appropriated by section 3101(a)(2) for the Department of Energy for 
the National Nuclear Security Administration for defense nuclear 
nonproliferation, up to $15,000,000 may be available for carrying 
out this section.
SEC. 3156. MATTERS RELATING TO THE INTERNATIONAL MATERIALS 

PROTECTION, CONTROL, AND ACCOUNTING PROGRAM OF 
THE DEPARTMENT OF ENERGY. 

(a) RADIOLOGICAL DISPERSAL DEVICE MATERIALS PROTECTION, 
CONTROL, AND ACCOUNTING.—The Secretary of Energy may estab-
lish within the International Materials Protection, Control, and Ac-
counting program of the Department of Energy a program on the 
protection, control, and accounting of materials usable in radio-
logical dispersal devices. In establishing such program, the Sec-
retary shall—

(1) identify the sites and radiological materials to be cov-
ered by such program; 

(2) carry out a risk assessment of such radiological mate-
rials; and 

(3) identify and establish the costs of and schedules for 
such program. 
(b) REVISED FOCUS FOR MATERIALS PROTECTION, CONTROL, 

AND ACCOUNTING PROGRAM OF RUSSIAN FEDERATION.—(1) The Sec-
retary of Energy shall work cooperatively with the Russian Federa-
tion to develop, as soon as practicable but not later than January 
1, 2013, a sustainable nuclear materials protection, control, and ac-
counting system for the nuclear materials of the Russian Federation 
that is supported solely by the Russian Federation. 
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(2) The Secretary shall work with the Russian Federation to 
identify various alternatives to provide the United States adequate 
transparency in the nuclear materials protection, control, and ac-
counting program of the Russian Federation to assure that such 
program is meeting applicable goals for nuclear materials protec-
tion, control, and accounting. 

(c) AMOUNT FOR ACTIVITIES.—Of the amount authorized to be 
appropriated by section 3101(a)(2) for the Department of Energy for 
the National Nuclear Security Administration for defense nuclear 
nonproliferation, up to $5,000,000 may be available for carrying out 
this section.
SEC. 3157. ACCELERATED DISPOSITION OF HIGHLY ENRICHED URA-

NIUM. 
(a) PROGRAM ON ACCELERATED DISPOSITION OF HEU AUTHOR-

IZED.—(1) The Secretary of Energy may carry out a program to pur-
sue with the Russian Federation options for blending highly en-
riched uranium so that the concentration of U–235 in such uranium 
is below 20 percent. 

(2) The options pursued under paragraph (1) shall include ex-
pansion of the Material Consolidation and Conversion program of 
the Department of Energy to include—

(A) additional facilities for the blending of highly enriched 
uranium; and 

(B) additional centralized secure storage facilities for high-
ly enriched uranium designated for blending. 
(3) Any site selected for the storage of uranium or blended mate-

rial under paragraph (2)(B) shall undergo complete materials pro-
tection, control, and accounting upgrades before the commencement 
of the storage of uranium or blended material at such site under the 
program. 

(b) CONSTRUCTION WITH HEU DISPOSITION AGREEMENT.—
Nothing in this section may be construed as terminating, modifying, 
or otherwise affecting requirements for the disposition of highly en-
riched uranium under the Agreement Between the Government of 
the United States of America and the Government of the Russian 
Federation Concerning the Disposition of Highly Enriched Uranium 
Extracted from Nuclear Weapons, signed at Washington on Feb-
ruary 18, 1993. 

(c) LIMITATION ON RELEASE FOR SALE OF BLENDED URANIUM.—
Uranium blended under this section may not be released for sale 
until the earlier of—

(1) January 1, 2014; or 
(2) the date on which the Secretary certifies that such ura-

nium can be absorbed into the global market without undue 
disruption to the uranium mining, conversion, and enrichment 
industry in the United States. 
(d) AMOUNT FOR ACTIVITIES.—Of the amount to be appro-

priated by section 3101(a)(2) for the Department of Energy for the 
National Nuclear Security Administration for defense nuclear non-
proliferation, up to $10,000,000 may be available for carrying out 
this section.
SEC. 3158. STRENGTHENED INTERNATIONAL SECURITY FOR NUCLEAR 

MATERIALS AND SECURITY OF NUCLEAR OPERATIONS. 
(a) REPORT ON OPTIONS FOR INTERNATIONAL PROGRAM TO 

STRENGTHEN SECURITY.—(1) Not later than 270 days after the date 
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of the enactment of this Act, the Secretary of Energy shall submit 
to Congress a report on options for an international program to de-
velop strengthened security for nuclear reactors and associated ma-
terials outside the United States. 

(2) In evaluating options for purposes of the report, the Sec-
retary shall consult with the Nuclear Regulatory Commission and 
the International Atomic Energy Agency on the feasibility and ad-
visability of actions to reduce the risks associated with terrorist at-
tacks on nuclear reactors outside the United States. 

(b) JOINT PROGRAMS WITH RUSSIA ON PROLIFERATION-RESIST-
ANT NUCLEAR ENERGY TECHNOLOGIES.—(1) The Secretary shall 
pursue with the Ministry of Atomic Energy of the Russian Federa-
tion joint programs between the United States and the Russian Fed-
eration on the development of proliferation-resistant nuclear energy 
technologies, including advanced fuel cycles. 

(2) Of the amount authorized to be appropriated by section 
3101(a)(2) for the Department of Energy for the National Nuclear 
Security Administration for defense nuclear nonproliferation, up to 
$10,000,000 may be available for carrying out the joint programs 
referred to in paragraph (1). 

(c) ASSISTANCE REGARDING HOSTILE INSIDERS.—The Secretary 
may, utilizing appropriate expertise of the Department of Energy 
and the Nuclear Regulatory Commission, provide technical assist-
ance to nuclear reactor facilities outside the United States with re-
spect to the interdiction of hostile insiders at such facilities in order 
to prevent incidents arising from the disablement of the vital sys-
tems of such facilities.
SEC. 3159. EXPORT CONTROL PROGRAMS. 

(a) AUTHORITY TO PURSUE OPTIONS FOR STRENGTHENING EX-
PORT CONTROL PROGRAMS.—The Secretary of Energy, in coordina-
tion with the Secretary of State, may pursue in the region of the 
former Soviet Union and other regions of concern options for accel-
erating programs that assist the countries in such regions in im-
proving their domestic export control programs for materials, tech-
nologies, and expertise relevant to the construction or use of a nu-
clear or radiological dispersal device. 

(b) AMOUNT FOR ACTIVITIES.—Of the amount authorized to be 
appropriated by section 3101(a)(2) for the Department of Energy for 
the National Nuclear Security Administration for defense nuclear 
nonproliferation, up to $5,000,000 may be available for carrying out 
this section.
SEC. 3160. PLAN FOR ACCELERATED RETURN OF WEAPONS-USABLE 

NUCLEAR MATERIALS. 
(a) PLAN FOR ACCELERATED RETURN.—The Secretary of Energy 

shall work with the Russian Federation to develop a plan to accel-
erate the return to Russia of all weapons-usable nuclear materials 
located in research reactors and other facilities outside Russia that 
were supplied by the former Soviet Union. 

(b) FUNDING AND SCHEDULES.—As part of the plan under sub-
section (a), the Secretary shall identify the funding and schedules 
required to assist the research reactors and facilities referred to in 
that subsection in—

(1) transferring highly enriched uranium to Russia; and 

VerDate 0ct 31 2002 23:04 Nov 16, 2002 Jkt 082705 PO 00000 Frm 00310 Fmt 6659 Sfmt 6603 E:\HR\OC\HR772.XXX HR772



287

(2) upgrading the materials protection, control, and ac-
counting procedures at such research reactors and facilities 
until the weapons-usable nuclear materials in such reactors 
and facilities are returned in accordance with that subsection. 
(c) COORDINATION.—The provision of assistance under sub-

section (b) shall be closely coordinated with the International Atom-
ic Energy Agency.
SEC. 3161. SENSE OF CONGRESS ON AMENDMENT OF CONVENTION ON 

PHYSICAL PROTECTION OF NUCLEAR MATERIALS. 
(a) SENSE OF CONGRESS.—It is the sense of Congress that the 

President should encourage amendment of the Convention on the 
Physical Protection of Nuclear Materials in order to provide that the 
Convention shall—

(1) apply to both the domestic and international use and 
transport of nuclear materials; 

(2) incorporate fundamental practices for the physical pro-
tection of such materials; and 

(3) address protection against sabotage involving nuclear 
materials. 
(b) CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR 

MATERIAL DEFINED.—In this section, the term ‘‘Convention on the 
Physical Protection of Nuclear Materials’’ means the Convention on 
the Physical Protection of Nuclear Materials, With Annex, done at 
Vienna on October 26, 1979.
SEC. 3162. SENSE OF CONGRESS ON PROGRAM TO SECURE STOCK-

PILES OF HIGHLY ENRICHED URANIUM AND PLUTONIUM. 
It is the sense of Congress that the Secretary of Energy should, 

in consultation with the Secretary of State and Secretary of Defense, 
develop a comprehensive program of activities to encourage all coun-
tries with nuclear materials to adhere to, or to adopt standards 
equivalent to, the International Atomic Energy Agency standard on 
The Physical Protection of Nuclear Material and Nuclear Facilities 
(INFCIRC/225/Rev.4), relating to the security of stockpiles of high-
ly enriched uranium (HEU) and plutonium (Pu).

Subtitle D—Other Matters

SEC. 3171. INDEMNIFICATION OF DEPARTMENT OF ENERGY CONTRAC-
TORS. 

Section 170 d.(1)(A) of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(d)(1)(A)) is amended by striking ‘‘until August 1, 2002,’’ 
and inserting ‘‘until December 31, 2004,’’.
SEC. 3172. SUPPORT FOR PUBLIC EDUCATION IN THE VICINITY OF LOS 

ALAMOS NATIONAL LABORATORY, NEW MEXICO. 
(a) SUPPORT FOR FISCAL YEAR 2003.—From amounts author-

ized to be appropriated to the Secretary of Energy by this title, 
$6,900,000 shall be available for payment by the Secretary for fiscal 
year 2003 to the Los Alamos National Laboratory Foundation, a 
not-for-profit foundation chartered as described in section 3167(a) of 
the National Defense Authorization Act for Fiscal Year 1998 (Public 
Law 105–85; 111 Stat. 2052). 

(b) USE OF FUNDS.—The foundation referred to in subsection 
(a) shall—
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(1) utilize funds provided under this section as a contribu-
tion to the endowment fund for the foundation; and 

(2) use the income generated from investments in the en-
dowment fund that are attributable to the payment made under 
this section to fund programs to support the educational needs 
of children in the public schools in the vicinity of Los Alamos 
National Laboratory, New Mexico.
(c) REPEAL OF SUPERSEDED AUTHORITY AND MODIFICATION OF 

AUTHORITY TO EXTEND CONTRACT.—(1) Subsection (b) of section 
3136 of the National Defense Authorization Act for Fiscal Year 2002 
(Public Law 107–107; 115 Stat. 1368) is amended to read as fol-
lows: 

‘‘(b) SUPPORT FOR FISCAL YEARS 2003 THROUGH 2005.—Subject 
to the availability of appropriations, the Secretary may provide for 
a contract extension through fiscal year 2005 similar to the contract 
extension referred to in subsection (a)(2).’’. 

(2) The amendment made by paragraph (1) shall take effect on 
October 1, 2002. 

(d) REPORT.—(1) The Secretary of Energy, in consultation with 
the Administrator for Nuclear Security, shall conduct a study of op-
tions for funding the contract extension authorized by subsection (b) 
of such section 3136 (as amended by subsection (c)) other than 
through annual appropriations. The study should also include op-
tions for providing cost of living adjustments to teachers in the pub-
lic schools in the vicinity of Los Alamos National Laboratory, New 
Mexico, other than through such contract extension. 

(2) Not later than December 31, 2003, the Secretary shall sub-
mit to the congressional defense committees a report on the study 
conducted under paragraph (1). The report shall set forth the find-
ings and conclusions of the study, together with any recommenda-
tions as a result of the study.
SEC. 3173. WORKER HEALTH AND SAFETY RULES FOR DEPARTMENT OF 

ENERGY NUCLEAR FACILITIES. 
(a) WORKER HEALTH AND SAFETY RULES.—The Atomic Energy 

Act of 1954 is amended by inserting after section 234B (42 U.S.C. 
2282b) the following new section: 
‘‘SEC. 234C. WORKER HEALTH AND SAFETY RULES FOR DEPARTMENT 

OF ENERGY NUCLEAR FACILITIES. 
‘‘a. REGULATIONS REQUIRED.—

‘‘(1) IN GENERAL.—The Secretary shall promulgate regula-
tions for industrial and construction health and safety at De-
partment of Energy facilities that are operated by contractors 
covered by agreements of indemnification under section 170 d. 
of the Atomic Energy Act of 1954, after public notice and oppor-
tunity for comment under section 553 of title 5, United States 
Code (commonly known as the ‘Administrative Procedure Act’). 
Such regulations shall, subject to paragraph (3), provide a level 
of protection for workers at such facilities that is substantially 
equivalent to the level of protection currently provided to such 
workers at such facilities. 

‘‘(2) APPLICABILITY.—The regulations promulgated under 
paragraph (1) shall not apply to any facility that is a compo-
nent of, or any activity conducted under, the Naval Nuclear 
Propulsion Program provided for under Executive Order No. 
12344, dated February 1, 1982 (42 U.S.C. 7158 note) (as in 
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force pursuant to section 1634 of the Department of Defense Au-
thorization Act, 1985 (Public Law 98–525; 42 U.S.C. 7158 
note)). 

‘‘(3) FLEXIBILITY.—In promulgating the regulations under 
paragraph (1), the Secretary shall include flexibility—

‘‘(A) to tailor implementation of such regulations to re-
flect activities and hazards associated with a particular 
work environment; 

‘‘(B) to take into account special circumstances at a fa-
cility that is, or is expected to be, permanently closed and 
that is expected to be demolished, or title to which is ex-
pected to be transferred to another entity for reuse; and 

‘‘(C) to achieve national security missions of the De-
partment of Energy in an efficient and timely manner. 
‘‘(4) NO EFFECT ON HEALTH AND SAFETY ENFORCEMENT.—

This subsection does not diminish or otherwise affect the en-
forcement or the application of any other law, regulation, order, 
or contractual obligation relating to worker health and safety.
‘‘b. CIVIL PENALTIES.—

‘‘(1) IN GENERAL.—A person (or any subcontractor or sup-
plier of the person) who has entered into an agreement of in-
demnification under section 170 d. (or any subcontractor or 
supplier of the person) that violates (or is the employer of a per-
son that violates) any regulation promulgated under subsection 
a. shall be subject to a civil penalty of not more than $70,000 
for each such violation. 

‘‘(2) CONTINUING VIOLATIONS.—If any violation under this 
subsection is a continuing violation, each day of the violation 
shall constitute a separate violation for the purpose of com-
puting the civil penalty under paragraph (1). 
‘‘c. CONTRACT PENALTIES.—

‘‘(1) IN GENERAL.—The Secretary shall include in each con-
tract with a contractor of the Department who has entered into 
an agreement of indemnification under section 170 d. provi-
sions that provide an appropriate reduction in the fees or 
amounts paid to the contractor under the contract in the event 
of a violation by the contractor or contractor employee of any 
regulation promulgated under subsection a. 

‘‘(2) CONTENTS.—The provisions shall specify various de-
grees of violations and the amount of the reduction attributable 
to each degree of violation. 
‘‘d. COORDINATION OF PENALTIES.—

‘‘(1) CHOICE OF PENALTIES.—For any violation by a person 
of a regulation promulgated under subsection a., the Secretary 
shall pursue either civil penalties under subsection b. or con-
tract penalties under subsection c., but not both. 

‘‘(2) MAXIMUM AMOUNT.—In the case of an entity described 
in subsection d. of section 234A, the total amount of civil pen-
alties under subsection b. and contract penalties under sub-
section c. in a fiscal year may not exceed the total amount of 
fees paid by the Department of Energy to that entity in that fis-
cal year. 

‘‘(3) COORDINATION WITH SECTION 234A.—The Secretary 
shall ensure that a contractor of the Department is not penal-
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ized both under this section and under section 234A for the 
same violation.’’. 
(b) PROMULGATION OF INITIAL REGULATIONS.—

(1) DEADLINE FOR PROMULGATING REGULATIONS.—The Sec-
retary of Energy shall promulgate the regulations required by 
subsection a. of section 234C of the Atomic Energy Act of 1954 
(as added by subsection (a)) not later than one year after the 
date of the enactment of this Act. 

(2) EFFECTIVE DATE.—The regulations promulgated under 
paragraph (1) shall take effect on the date that is one year after 
the promulgation date of the regulations. 
(c) PROHIBITION.—The Secretary of Energy shall not participate 

in or otherwise support any study or other project relating to a 
modification in the scope of the regulations enforceable by civil pen-
alties under section 234A or 234C of the Atomic Energy Act of 1954, 
or the responsibility of the Secretary to implement and enforce such 
regulations, until after the date on which the regulations for such 
purposes under such section 234C take effect in accordance with 
subsection (b).
SEC. 3174. EXTENSION OF AUTHORITY TO APPOINT CERTAIN SCI-

ENTIFIC, ENGINEERING, AND TECHNICAL PERSONNEL. 
Section 3161(c)(1) of the National Defense Authorization Act for 

Fiscal Year 1995 (42 U.S.C. 7231 note) is amended by striking 
‘‘September 30, 2002’’ and inserting ‘‘September 30, 2004’’.
SEC. 3175. ONE-YEAR EXTENSION OF PANEL TO ASSESS THE RELI-

ABILITY, SAFETY, AND SECURITY OF THE UNITED STATES 
NUCLEAR STOCKPILE. 

Section 3159 of the Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (42 U.S.C. 2121 note) is amended—

(1) in subsection (f), by striking ‘‘atomic energy defense ac-
tivities’’ and inserting ‘‘the National Nuclear Security Adminis-
tration’’; 

(2) in subsection (g), by striking ‘‘three years’’ and all that 
follows through the period at the end and inserting ‘‘April 1, 
2003.’’; and 

(3) by adding at the end the following new subsection: 
‘‘(i) FOLLOW-UP REPORT.—Not later than February 1, 2003, the 

panel shall submit to the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of the House of Represent-
atives a follow-up report assessing progress toward meeting the ex-
pectations set forth by the panel for the United States stockpile stew-
ardship program, and making recommendations for corrective legis-
lative action where progress has been unsatisfactory.’’.
SEC. 3176. REPORT ON STATUS OF ENVIRONMENTAL MANAGEMENT 

INITIATIVES TO ACCELERATE THE REDUCTION OF ENVI-
RONMENTAL RISKS AND CHALLENGES POSED BY THE 
LEGACY OF THE COLD WAR. 

(a) REPORT REQUIRED.—The Secretary of Energy shall prepare 
a report on the status of those environmental management initia-
tives specified in subsection (c) that are being undertaken to accel-
erate the reduction of the environmental risks and challenges that, 
as a result of the legacy of the Cold War, are faced by the Depart-
ment of Energy, contractors of the Department, and applicable Fed-
eral and State agencies with regulatory jurisdiction. 

(b) CONTENTS.—The report shall include the following matters: 
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(1) A discussion of the progress made in reducing such 
risks and challenges in each of the following areas: 

(A) Acquisition strategy and contract management. 
(B) Regulatory agreements. 
(C) Interim storage and final disposal of high-level 

waste, spent nuclear fuel, transuranic waste, and low-level 
waste. 

(D) Closure and transfer of environmental remediation 
sites.

(E) Achievements in innovation by contractors of the 
Department with respect to accelerated risk reduction and 
cleanup. 

(F) Consolidation of special nuclear materials and im-
provements in safeguards and security. 
(2) An assessment of the progress made in streamlining 

risk reduction processes of the environmental management pro-
gram of the Department. 

(3) An assessment of the progress made in improving the 
responsiveness and effectiveness of the environmental manage-
ment program of the Department. 

(4) Any proposals for legislation that the Secretary con-
siders necessary to carry out such initiatives, including the jus-
tification for each such proposal. 
(c) INITIATIVES COVERED.—The environmental management ini-

tiatives referred to in subsection (a) are the initiatives arising out 
of the report titled ‘‘Top-to-Bottom Review of the Environmental 
Management Program’’ and dated February 4, 2002, with respect to 
the environmental restoration and waste management activities of 
the Department of Energy in carrying out programs necessary for 
national security. 

(d) SUBMISSION OF REPORT.—On the date on which the budget 
justification materials in support of the Department of Energy budg-
et for fiscal year 2004 (as submitted with the budget of the President 
under section 1105(a) of title 31, United States Code) are submitted 
to Congress, the Secretary shall submit to the congressional defense 
committees the report required by subsection (a).

Subtitle E—Disposition of Weapons-Usable 
Plutonium at Savannah River, South 
Carolina 

SEC. 3181. FINDINGS. 
Congress makes the following findings: 

(1) In September 2000, the United States and the Russian 
Federation signed a Plutonium Management and Disposition 
Agreement by which each agreed to dispose of 34 metric tons of 
weapons-grade plutonium. 

(2) The agreement with Russia is a significant step toward 
safeguarding nuclear materials and preventing their diversion 
to rogue states and terrorists. 

(3) The Department of Energy plans to dispose of 34 metric 
tons of weapons-grade plutonium in the United States before 
the end of 2019 by converting the plutonium to a mixed-oxide 
fuel to be used in commercial nuclear power reactors. 
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(4) The Department has formulated a plan for imple-
menting the agreement with Russia through construction of a 
mixed-oxide fuel fabrication facility, the so-called MOX facility, 
and a pit disassembly and conversion facility at the Savannah 
River Site, Aiken, South Carolina. 

(5) The United States and the State of South Carolina have 
a compelling interest in the safe, proper, and efficient operation 
of the plutonium disposition facilities at the Savannah River 
Site. The MOX facility will also be economically beneficial to 
the State of South Carolina, and that economic benefit will not 
be fully realized unless the MOX facility is built. 

(6) The State of South Carolina desires to ensure that all 
plutonium transferred to the State of South Carolina is stored 
safely; that the full benefits of the MOX facility are realized as 
soon as possible; and, specifically, that all defense plutonium or 
defense plutonium materials transferred to the Savannah River 
Site either be processed or be removed expeditiously.

SEC. 3182. DISPOSITION OF WEAPONS-USABLE PLUTONIUM AT SAVAN-
NAH RIVER SITE. 

(a) PLAN FOR CONSTRUCTION AND OPERATION OF MOX FACIL-
ITY.—(1) Not later than February 1, 2003, the Secretary of Energy 
shall submit to Congress a plan for the construction and operation 
of the MOX facility at the Savannah River Site, Aiken, South Caro-
lina. 

(2) The plan under paragraph (1) shall include—
(A) a schedule for construction and operations so as to 

achieve, as of January 1, 2009, and thereafter, the MOX pro-
duction objective, and to produce 1 metric ton of mixed-oxide 
fuel by December 31, 2009; and 

(B) a schedule of operations of the MOX facility designed 
so that 34 metric tons of defense plutonium and defense pluto-
nium materials at the Savannah River Site will be processed 
into mixed-oxide fuel by January 1, 2019. 
(3)(A) Not later than February 15 each year, beginning in 2004 

and continuing for as long as the MOX facility is in use, the Sec-
retary shall submit to Congress a report on the implementation of 
the plan required by paragraph (1). 

(B) Each report under subparagraph (A) for years before 2010 
shall include—

(i) an assessment of compliance with the schedules included 
with the plan under paragraph (2); and 

(ii) a certification by the Secretary whether or not the MOX 
production objective can be met by January 2009. 
(C) Each report under subparagraph (A) for years after 2009 

shall—
(i) address whether the MOX production objective has been 

met; and 
(ii) assess progress toward meeting the obligations of the 

United States under the Plutonium Management and Disposi-
tion Agreement. 
(D) Each report under subparagraph (A) for years after 2017 

shall also include an assessment of compliance with the MOX pro-
duction objective and, if not in compliance, the plan of the Secretary 
for achieving one of the following: 

(i) Compliance with such objective. 
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(ii) Removal of all remaining defense plutonium and de-
fense plutonium materials from the State of South Carolina. 
(b) CORRECTIVE ACTIONS.—(1) If a report under subsection 

(a)(3) indicates that construction or operation of the MOX facility is 
behind the applicable schedule under subsection (a)(2) by 12 months 
or more, the Secretary shall submit to Congress, not later than Au-
gust 15 of the year in which such report is submitted, a plan for 
corrective actions to be implemented by the Secretary to ensure that 
the MOX facility project is capable of meeting the MOX production 
objective by January 1, 2009. 

(2) If a plan is submitted under paragraph (1) in any year after 
2008, the plan shall include corrective actions to be implemented by 
the Secretary to ensure that the MOX production objective is met. 

(3) Any plan for corrective actions under paragraph (1) or (2) 
shall include established milestones under such plan for achieving 
compliance with the MOX production objective. 

(4) If, before January 1, 2009, the Secretary determines that 
there is a substantial and material risk that the MOX production 
objective will not be achieved by 2009 because of a failure to achieve 
milestones set forth in the most recent corrective action plan under 
this subsection, the Secretary shall suspend further transfers of de-
fense plutonium and defense plutonium materials to be processed by 
the MOX facility until such risk is addressed and the Secretary cer-
tifies that the MOX production objective can be met by 2009. 

(5) If, after January 1, 2009, the Secretary determines that the 
MOX production objective has not been achieved because of a failure 
to achieve milestones set forth in the most recent corrective action 
plan under this subsection, the Secretary shall suspend further 
transfers of defense plutonium and defense plutonium materials to 
be processed by the MOX facility until the Secretary certifies that 
the MOX production objective can be met. 

(6)(A) Upon making a determination under paragraph (4) or 
(5), the Secretary shall submit to Congress a report on the options 
for removing from the State of South Carolina an amount of defense 
plutonium or defense plutonium materials equal to the amount of 
defense plutonium or defense plutonium materials transferred to the 
State of South Carolina after April 15, 2002. 

(B) Each report under subparagraph (A) shall include an anal-
ysis of each option set forth in the report, including the cost and 
schedule for implementation of such option, and any requirements 
under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) relating to consideration or selection of such option. 

(C) Upon submittal of a report under paragraph (A), the Sec-
retary shall commence any analysis that may be required under the 
National Environmental Policy Act of 1969 in order to select among 
the options set forth in the report. 

(c) CONTINGENT REQUIREMENT FOR REMOVAL OF PLUTONIUM 
AND MATERIALS FROM SAVANNAH RIVER SITE.—If the MOX produc-
tion objective is not achieved as of January 1, 2009, the Secretary 
shall, consistent with the National Environmental Policy Act of 
1969 and other applicable laws, remove from the State of South 
Carolina, for storage or disposal elsewhere—

(1) not later than January 1, 2011, not less than 1 metric 
ton of defense plutonium or defense plutonium materials; and 
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(2) not later than January 1, 2017, an amount of defense 
plutonium or defense plutonium materials equal to the amount 
of defense plutonium or defense plutonium materials trans-
ferred to the Savannah River Site between April 15, 2002 and 
January 1, 2017, but not processed by the MOX facility. 
(d) ECONOMIC AND IMPACT ASSISTANCE.—(1) If the MOX pro-

duction objective is not achieved as of January 1, 2011, the Sec-
retary shall, from funds available to the Secretary, pay to the State 
of South Carolina each year beginning on or after that date through 
2016 for economic and impact assistance an amount equal to 
$1,000,000 per day, not to exceed $100,000,000 per year, until the 
later of—

(A) the date on which the MOX production objective is 
achieved in such year; or

(B) the date on which the Secretary has removed from the 
State of South Carolina in such year at least 1 metric ton of 
defense plutonium or defense plutonium materials. 
(2)(A) If, as of January 1, 2017, the MOX facility has not proc-

essed mixed-oxide fuel from defense plutonium and defense pluto-
nium materials in the amount of not less than—

(i) one metric ton, in each of any two consecutive calendar 
years; and 

(ii) three metric tons total, 
the Secretary shall, from funds available to the Secretary, pay to the 
State of South Carolina for economic and impact assistance an 
amount equal to $1,000,000 per day, not to exceed $100,000,000 per 
year, until the removal by the Secretary from the State of South 
Carolina of an amount of defense plutonium or defense plutonium 
materials equal to the amount of defense plutonium or defense plu-
tonium materials transferred to the Savannah River Site between 
April 15, 2002, and January 1, 2017, but not processed by the MOX 
facility. 

(B) Nothing in this paragraph may be construed to terminate, 
supersede, or otherwise affect any other requirements of this section. 

(3) If the State of South Carolina obtains an injunction that 
prohibits the Department from taking any action necessary for the 
Department to meet any deadline specified by this subsection, that 
deadline shall be extended for a period of time equal to the period 
of time during which the injunction is in effect. 

(e) FAILURE TO COMPLETE PLANNED DISPOSITION PROGRAM.—
If on July 1 each year beginning in 2020 and continuing for as long 
as the MOX facility is in use, less than 34 metric tons of defense 
plutonium or defense plutonium materials have been processed by 
the MOX facility, the Secretary shall submit to Congress a plan 
for—

(1) completing the processing of 34 metric tons of defense 
plutonium and defense plutonium material by the MOX facility; 
or

(2) removing from the State of South Carolina an amount 
of defense plutonium or defense plutonium materials equal to 
the amount of defense plutonium or defense plutonium mate-
rials transferred to the Savannah River Site after April 15, 
2002, but not processed by the MOX facility. 
(f) REMOVAL OF MIXED-OXIDE FUEL UPON COMPLETION OF OP-

ERATIONS OF MOX FACILITY.—If, one year after the date on which 
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operation of the MOX facility permanently ceases, any mixed-oxide 
fuel remains at the Savannah River Site, the Secretary shall submit 
to Congress—

(1) a report on when such fuel will be transferred for use 
in commercial nuclear reactors; or 

(2) a plan for removing such fuel from the State of South 
Carolina. 
(g) DEFINITIONS.—In this section: 

(1) MOX PRODUCTION OBJECTIVE.—The term ‘‘MOX produc-
tion objective’’ means production at the MOX facility of mixed-
oxide fuel from defense plutonium and defense plutonium mate-
rials at an average rate equivalent to not less than one metric 
ton of mixed-oxide fuel per year. The average rate shall be de-
termined by measuring production at the MOX facility from the 
date the facility is declared operational to the Nuclear Regu-
latory Commission through the date of assessment. 

(2) MOX FACILITY.—The term ‘‘MOX facility’’ means the 
mixed-oxide fuel fabrication facility at the Savannah River Site, 
Aiken, South Carolina. 

(3) DEFENSE PLUTONIUM; DEFENSE PLUTONIUM MATE-
RIALS.—The terms ‘‘defense plutonium’’ and ‘‘defense plutonium 
materials’’ mean weapons-usable plutonium.

SEC. 3183. STUDY OF FACILITIES FOR STORAGE OF PLUTONIUM AND 
PLUTONIUM MATERIALS AT SAVANNAH RIVER SITE. 

(a) STUDY.—The Defense Nuclear Facilities Safety Board shall 
conduct a study of the adequacy of the K-Area Materials Storage fa-
cility (KAMS), and related support facilities such as Building 235–
F, at the Savannah River Site, Aiken, South Carolina, for the stor-
age of defense plutonium and defense plutonium materials in con-
nection with the disposition program provided in section 3182 and 
in connection with the amended Record of Decision of the Depart-
ment of Energy for fissile materials disposition. 

(b) REPORT.—Not later than one year after the date of the enact-
ment of this Act, the Defense Nuclear Facilities Safety Board shall 
submit to Congress and the Secretary of Energy a report on the 
study conducted under subsection (a). 

(c) REPORT ELEMENTS.—The report under subsection (b) shall—
(1) address—

(A) the suitability of KAMS and related support facili-
ties for monitoring and observing any defense plutonium or 
defense plutonium materials stored in KAMS; 

(B) the adequacy of the provisions made by the Depart-
ment for remote monitoring of such defense plutonium and 
defense plutonium materials by way of sensors and for han-
dling of retrieval of such defense plutonium and defense 
plutonium materials; and 

(C) the adequacy of KAMS should such defense pluto-
nium and defense plutonium materials continue to be 
stored at KAMS after 2019; and 
(2) include such proposals as the Defense Nuclear Facilities 

Safety Board considers appropriate to enhance the safety, reli-
ability, and functionality of KAMS. 
(d) REPORTS ON ACTIONS ON PROPOSALS.—Not later than 6 

months after the date on which the report under subsection (b) is 
submitted to Congress, and every year thereafter, the Secretary and 
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the Board shall each submit to Congress a report on the actions 
taken by the Secretary in response to the proposals, if any, included 
in the report.

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD

Sec. 3201. Authorization.

SEC. 3201. AUTHORIZATION. 
There are authorized to be appropriated for fiscal year 2003, 

$19,000,000 for the operation of the Defense Nuclear Facilities Safe-
ty Board under chapter 21 of the Atomic Energy Act of 1954 (42 
U.S.C. 2286 et seq.).

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE

Sec. 3301. Authorized uses of National Defense Stockpile funds.

SEC. 3301. AUTHORIZED USES OF NATIONAL DEFENSE STOCKPILE 
FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—During fiscal year 
2003, the National Defense Stockpile Manager may obligate up to 
$76,400,000 of the funds in the National Defense Stockpile Trans-
action Fund established under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h) 
for the authorized uses of such funds under subsection (b)(2) of such 
section, including the disposal of hazardous materials that are envi-
ronmentally sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate the 
additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts.

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES

Sec. 3401. Authorization of appropriations.

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 
(a) AMOUNT.—There are hereby authorized to be appropriated 

to the Secretary of Energy $21,069,000 for fiscal year 2003 for the 
purpose of carrying out activities under chapter 641 of title 10, 
United States Code, relating to the naval petroleum reserves. 
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(b) PERIOD OF AVAILABILITY.—Funds appropriated pursuant to 
the authorization of appropriations in subsection (a) shall remain 
available until expended.

TITLE XXXV—MARITIME 
ADMINISTRATION

Sec. 3501. Authorization of appropriations for fiscal year 2003. 
Sec. 3502. Authority to convey vessel USS SPHINX (ARL–24). 
Sec. 3503. Independent analysis of title XI insurance guarantee applications. 
Sec. 3504. Preparation as artificial reefs and scrapping of obsolete vessels.

SEC. 3501. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
2003. 

Funds are hereby authorized to be appropriated for fiscal year 
2003, to be available without fiscal year limitation if so provided in 
appropriations Acts, for the use of the Department of Transportation 
for the Maritime Administration as follows: 

(1) For expenses necessary for operations and training ac-
tivities, $93,132,000. 

(2) For expenses under the loan guarantee program author-
ized by title XI of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1271 et seq.), $54,126,000, of which—

(A) $50,000,000 is for the cost (as defined in section 
502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C. 
661a(5))) of loan guarantees under the program; and 

(B) $4,126,000 is for administrative expenses related to 
loan guarantee commitments under the program.
(3) For expenses to dispose of obsolete vessels in the Na-

tional Defense Reserve Fleet, including provision of assistance 
under section 7 of Public Law 92–402 (as amended by this 
title), $20,000,000. 

SEC. 3502. AUTHORITY TO CONVEY VESSEL USS SPHINX (ARL–24). 
(a) IN GENERAL.—Notwithstanding any other law, the Secretary 

of Transportation may convey the right, title, and interest of the 
United States Government in and to the vessel USS SPHINX (ARL–
24), to the Dunkirk Historical Lighthouse and Veterans Park Mu-
seum (a not-for-profit corporation, in this section referred to as the 
‘‘recipient’’) for use as a military museum, if—

(1) the recipient agrees to use the vessel as a nonprofit mili-
tary museum; 

(2) the vessel is not used for commercial transportation pur-
poses; 

(3) the recipient agrees to make the vessel available to the 
Government when the Secretary requires use of the vessel by the 
Government; 

(4) the recipient agrees that when the recipient no longer re-
quires the vessel for use as a military museum—

(A) the recipient will, at the discretion of the Secretary, 
reconvey the vessel to the Government in good condition ex-
cept for ordinary wear and tear; or 

(B) if the Board of Trustees of the recipient has decided 
to dissolve the recipient according to the laws of the State 
of New York, then—
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ing ship disposal reporting requirements in section 3502 of Floyd D. 
Spence National Defense Authorization Act for Fiscal Year 2001. 
The report shall include a description of the activities under the 
pilot programs, and such recommendations for further legislative or 
administrative action as the Secretary considers appropriate. 

(d) CONSTRUCTION.—Nothing in this section shall be construed 
to establish a preference for the reefing or export of obsolete vessels 
in the National Defense Reserve Fleet over other alternatives avail-
able to the Secretary for the scrapping of such vessels under section 
3502(d)(3) of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001.

TITLE XXXVI—ATOMIC ENERGY 
DEFENSE PROVISIONS

Sec. 3601. Short title. 

Subtitle A—[Reserved] 

Subtitle B—Department of Energy National Security Authorizations General 
Provisions 

Sec. 3620. Definitions. 
Sec. 3621. Reprogramming. 
Sec. 3622. Minor construction projects. 
Sec. 3623. Limits on construction projects. 
Sec. 3624. Fund transfer authority. 
Sec. 3625. Conceptual and construction design. 
Sec. 3626. Authority for emergency planning, design, and construction activities. 
Sec. 3627. Scope of authority to carry out plant projects. 
Sec. 3628. Availability of funds. 
Sec. 3629. Transfer of defense environmental management funds. 
Sec. 3630. Transfer of weapons activities funds. 
Sec. 3631. Funds available for all national security programs of the Department of 

Energy.

SEC. 3601. SHORT TITLE. 
This title may be cited as the ‘‘Atomic Energy Defense Act’’.

Subtitle A—[Reserved]

Subtitle B—Department of Energy National 
Security Authorizations General Provisions 

SEC. 3620. DEFINITIONS. 
In this subtitle: 

(1) The term ‘‘DOE national security authorization’’ means 
an authorization of appropriations for activities of the Depart-
ment of Energy in carrying out programs necessary for national 
security. 

(2) The term ‘‘congressional defense committees’’ means—
(A) the Committee on Armed Services and the Com-

mittee on Appropriations of the Senate; and 
(B) the Committee on Armed Services and the Com-

mittee on Appropriations of the House of Representatives.
(3) The term ‘‘minor construction threshold’’ means 

$5,000,000.
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SEC. 3621. REPROGRAMMING. 
(a) IN GENERAL.—Except as provided in subsection (b) and in 

sections 3629 and 3630, the Secretary of Energy may not use 
amounts appropriated pursuant to a DOE national security author-
ization for a program—

(1) in amounts that exceed, in a fiscal year—
(A) 115 percent of the amount authorized for that pro-

gram by that authorization for that fiscal year; or 
(B) $5,000,000 more than the amount authorized for 

that program by that authorization for that fiscal year; or 
(2) which has not been presented to, or requested of, Con-

gress. 
(b) EXCEPTION WHERE NOTICE-AND-WAIT GIVEN.—An action de-

scribed in subsection (a) may be taken if—
(1) the Secretary submits to the congressional defense com-

mittees a report referred to in subsection (c) with respect to such 
action; and 

(2) a period of 30 days has elapsed after the date on which 
such committees receive the report. 
(c) REPORT.—The report referred to in subsection (a) is a report 

containing a full and complete statement of the action proposed to 
be taken and the facts and circumstances relied upon in support of 
the proposed action. 

(d) COMPUTATION OF DAYS.—In the computation of the 30-day 
period under subsection (b), there shall be excluded any day on 
which either House of Congress is not in session because of an ad-
journment of more than three days to a day certain. 

(e) LIMITATIONS.—
(1) TOTAL AMOUNT OBLIGATED.—In no event may the total 

amount of funds obligated pursuant to a DOE national security 
authorization for a fiscal year exceed the total amount author-
ized to be appropriated by that authorization for that fiscal 
year. 

(2) PROHIBITED ITEMS.—Funds appropriated pursuant to a 
DOE national security authorization may not be used for an 
item for which Congress has specifically denied funds.

SEC. 3622. MINOR CONSTRUCTION PROJECTS. 
(a) AUTHORITY.—Using operation and maintenance funds or fa-

cilities and infrastructure funds authorized by a DOE national se-
curity authorization, the Secretary of Energy may carry out minor 
construction projects. 

(b) ANNUAL REPORT.—The Secretary shall submit to the con-
gressional defense committees on an annual basis a report on each 
exercise of the authority in subsection (a) during the preceding fiscal 
year. Each report shall provide a brief description of each minor 
construction project covered by the report. 

(c) COST VARIATION REPORTS TO CONGRESSIONAL COMMIT-
TEES.—If, at any time during the construction of any minor con-
struction project authorized by a DOE national security authoriza-
tion, the estimated cost of the project is revised and the revised cost 
of the project exceeds the minor construction threshold, the Secretary 
shall immediately submit to the congressional defense committees a 
report explaining the reasons for the cost variation. 

(d) MINOR CONSTRUCTION PROJECT DEFINED.—In this section, 
the term ‘‘minor construction project’’ means any plant project not 
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specifically authorized by law for which the approved total esti-
mated cost does not exceed the minor construction threshold.
SEC. 3623. LIMITS ON CONSTRUCTION PROJECTS. 

(a) CONSTRUCTION COST CEILING.—Except as provided in sub-
section (b), construction on a construction project which is in sup-
port of national security programs of the Department of Energy and 
was authorized by a DOE national security authorization may not 
be started, and additional obligations in connection with the project 
above the total estimated cost may not be incurred, whenever the 
current estimated cost of the construction project exceeds by more 
than 25 percent the higher of—

(1) the amount authorized for the project; or 
(2) the amount of the total estimated cost for the project as 

shown in the most recent budget justification data submitted to 
Congress. 
(b) EXCEPTION WHERE NOTICE-AND-WAIT GIVEN.—An action de-

scribed in subsection (a) may be taken if—
(1) the Secretary of Energy has submitted to the congres-

sional defense committees a report on the actions and the cir-
cumstances making such action necessary; and 

(2) a period of 30 days has elapsed after the date on which 
the report is received by the committees. 
(c) COMPUTATION OF DAYS.—In the computation of the 30-day 

period under subsection (b), there shall be excluded any day on 
which either House of Congress is not in session because of an ad-
journment of more than three days to a day certain. 

(d) EXCEPTION FOR MINOR PROJECTS.—Subsection (a) does not 
apply to a construction project with a current estimated cost of less 
than the minor construction threshold.
SEC. 3624. FUND TRANSFER AUTHORITY. 

(a) TRANSFER TO OTHER FEDERAL AGENCIES.—The Secretary of 
Energy may transfer funds authorized to be appropriated to the De-
partment of Energy pursuant to a DOE national security authoriza-
tion to other Federal agencies for the performance of work for which 
the funds were authorized. Funds so transferred may be merged 
with and be available for the same purposes and for the same time 
period as the authorizations of the Federal agency to which the 
amounts are transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF ENERGY.—
(1) TRANSFERS PERMITTED.—Subject to paragraph (2), the 

Secretary of Energy may transfer funds authorized to be appro-
priated to the Department of Energy pursuant to a DOE na-
tional security authorization to any other DOE national security 
authorization. Amounts of authorizations so transferred may be 
merged with and be available for the same purposes and for the 
same period as the authorization to which the amounts are 
transferred. 

(2) MAXIMUM AMOUNTS.—Not more than 5 percent of any 
such authorization may be transferred to another authorization 
under paragraph (1). No such authorization may be increased 
or decreased by more than 5 percent by a transfer under such 
paragraph. 
(c) LIMITATIONS.—The authority provided by this subsection to 

transfer authorizations—
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(1) may be used only to provide funds for items relating to 
activities necessary for national security programs that have a 
higher priority than the items from which the funds are trans-
ferred; and 

(2) may not be used to provide funds for an item for which 
Congress has specifically denied funds. 
(d) NOTICE TO CONGRESS.—The Secretary of Energy shall 

promptly notify the congressional defense committees of any transfer 
of funds to or from any DOE national security authorization.
SEC. 3625. CONCEPTUAL AND CONSTRUCTION DESIGN. 

(a) CONCEPTUAL DESIGN.—
(1) REQUIREMENT.—Subject to paragraph (2) and except as 

provided in paragraph (3), before submitting to Congress a re-
quest for funds for a construction project that is in support of 
a national security program of the Department of Energy, the 
Secretary of Energy shall complete a conceptual design for that 
project. 

(2) REQUESTS FOR CONCEPTUAL DESIGN FUNDS.—If the esti-
mated cost of completing a conceptual design for a construction 
project exceeds $3,000,000, the Secretary shall submit to Con-
gress a request for funds for the conceptual design before sub-
mitting a request for funds for the construction project. 

(3) EXCEPTIONS.—The requirement in paragraph (1) does 
not apply to a request for funds—

(A) for a construction project the total estimated cost of 
which is less than the minor construction threshold; or 

(B) for emergency planning, design, and construction 
activities under section 3626. 

(b) CONSTRUCTION DESIGN.—
(1) AUTHORITY.—Within the amounts authorized by a DOE 

national security authorization, the Secretary may carry out 
construction design (including architectural and engineering 
services) in connection with any proposed construction project if 
the total estimated cost for such design does not exceed 
$600,000. 

(2) LIMITATION ON AVAILABILITY OF FUNDS FOR CERTAIN 
PROJECTS.—If the total estimated cost for construction design in 
connection with any construction project exceeds $600,000, 
funds for that design must be specifically authorized by law.

SEC. 3626. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 

(a) AUTHORITY.—The Secretary of Energy may use any funds 
available to the Department of Energy pursuant to a DOE national 
security authorization, including funds authorized to be appro-
priated for advance planning, engineering, and construction design, 
and for plant projects, to perform planning, design, and construc-
tion activities for any Department of Energy national security pro-
gram construction project that, as determined by the Secretary, 
must proceed expeditiously in order to protect public health and 
safety, to meet the needs of national defense, or to protect property. 

(b) LIMITATION.—The Secretary may not exercise the authority 
under subsection (a) in the case of a construction project until the 
Secretary has submitted to the congressional defense committees a 
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report on the activities that the Secretary intends to carry out under 
this section and the circumstances making those activities necessary. 

(c) SPECIFIC AUTHORITY.—The requirement of section 3625(b)(2) 
does not apply to emergency planning, design, and construction ac-
tivities conducted under this section.
SEC. 3627. SCOPE OF AUTHORITY TO CARRY OUT PLANT PROJECTS. 

In carrying out programs necessary for national security, the 
authority of the Secretary of Energy to carry out plant projects in-
cludes authority for maintenance, restoration, planning, construc-
tion, acquisition, modification of facilities, and the continuation of 
projects authorized in prior years, and land acquisition related 
thereto.
SEC. 3628. AVAILABILITY OF FUNDS. 

(a) IN GENERAL.—Except as provided in subsection (b), amounts 
appropriated pursuant to a DOE national security authorization for 
operation and maintenance or for plant projects may, when so speci-
fied in an appropriations Act, remain available until expended. 

(b) EXCEPTION FOR PROGRAM DIRECTION FUNDS.—Amounts ap-
propriated for program direction pursuant to a DOE national secu-
rity athorization for a fiscal year shall remain available to be obli-
gated only until the end of that fiscal year.
SEC. 3629. TRANSFER OF DEFENSE ENVIRONMENTAL MANAGEMENT 

FUNDS. 
(a) TRANSFER AUTHORITY FOR DEFENSE ENVIRONMENTAL MAN-

AGEMENT FUNDS.—The Secretary of Energy shall provide the man-
ager of each field office of the Department of Energy with the au-
thority to transfer defense environmental management funds from a 
program or project under the jurisdiction of that office to another 
such program or project. 

(b) LIMITATIONS.—
(1) NUMBER OF TRANSFERS.—Not more than one transfer 

may be made to or from any program or project under sub-
section (a) in a fiscal year. 

(2) AMOUNTS TRANSFERRED.—The amount transferred to or 
from a program or project in any one transfer under subsection 
(a) may not exceed $5,000,000. 

(3) DETERMINATION REQUIRED.—A transfer may not be car-
ried out by a manager of a field office under subsection (a) un-
less the manager determines that the transfer is necessary—

(A) to address a risk to health, safety, or the environ-
ment; or 

(B) to assure the most efficient use of defense environ-
mental management funds at the field office. 
(4) IMPERMISSIBLE USES.—Funds transferred pursuant to 

subsection (a) may not be used for an item for which Congress 
has specifically denied funds or for a new program or project 
that has not been authorized by Congress. 
(c) EXEMPTION FROM REPROGRAMMING REQUIREMENTS.—The 

requirements of section 3621 shall not apply to transfers of funds 
pursuant to subsection (a). 

(d) NOTIFICATION.—The Secretary, acting through the Assistant 
Secretary of Energy for Environmental Management, shall notify 
Congress of any transfer of funds pursuant to subsection (a) not 
later than 30 days after such transfer occurs. 
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(e) DEFINITIONS.—In this section: 
(1) The term ‘‘program or project’’ means, with respect to a 

field office of the Department of Energy, a program or project 
that is for environmental restoration or waste management ac-
tivities necessary for national security programs of the Depart-
ment, that is being carried out by that office, and for which de-
fense environmental management funds have been authorized 
and appropriated. 

(2) The term ‘‘defense environmental management funds’’ 
means funds appropriated to the Department of Energy pursu-
ant to an authorization for carrying out environmental restora-
tion and waste management activities necessary for national se-
curity programs.

SEC. 3630. TRANSFER OF WEAPONS ACTIVITIES FUNDS. 
(a) TRANSFER AUTHORITY FOR WEAPONS ACTIVITIES FUNDS.—

The Secretary of Energy shall provide the manager of each field of-
fice of the Department of Energy with the authority to transfer 
weapons activities funds from a program or project under the juris-
diction of that office to another such program or project. 

(b) LIMITATIONS.—
(1) NUMBER OF TRANSFERS.—Not more than one transfer 

may be made to or from any program or project under sub-
section (a) in a fiscal year. 

(2) AMOUNTS TRANSFERRED.—The amount transferred to or 
from a program or project in any one transfer under subsection 
(a) may not exceed $5,000,000. 

(3) DETERMINATION REQUIRED.—A transfer may not be car-
ried out by a manager of a field office under subsection (a) un-
less the manager determines that the transfer—

(A) is necessary to address a risk to health, safety, or 
the environment; or 

(B) will result in cost savings and efficiencies. 
(4) LIMITATION.—A transfer may not be carried out by a 

manager of a field office under subsection (a) to cover a cost 
overrun or scheduling delay for any program or project. 

(5) IMPERMISSIBLE USES.—Funds transferred pursuant to 
subsection (a) may not be used for an item for which Congress 
has specifically denied funds or for a new program or project 
that has not been authorized by Congress. 
(c) EXEMPTION FROM REPROGRAMMING REQUIREMENTS.—The 

requirements of section 3621 shall not apply to transfers of funds 
pursuant to subsection (a). 

(d) NOTIFICATION.—The Secretary, acting through the Adminis-
trator for Nuclear Security, shall notify Congress of any transfer of 
funds pursuant to subsection (a) not later than 30 days after such 
transfer occurs. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘program or project’’ means, with respect to a 

field office of the Department of Energy, a program or project 
that is for weapons activities necessary for national security 
programs of the Department, that is being carried out by that 
office, and for which weapons activities funds have been author-
ized and appropriated. 

(2) The term ‘‘weapons activities funds’’ means funds appro-
priated to the Department of Energy pursuant to an authoriza-
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tion for carrying out weapons activities necessary for national 
security programs.

SEC. 3631. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PRO-
GRAMS OF THE DEPARTMENT OF ENERGY. 

Subject to the provisions of appropriation Acts and section 
3621, amounts appropriated pursuant to a DOE national security 
authorization for management and support activities and for gen-
eral plant projects are available for use, when necessary, in connec-
tion with all national security programs of the Department of En-
ergy.

And the House agree to the same.
From the Committee on Armed Services, for consideration 
of the House amendment and the Senate amendment, and 
modifications committed to conference: 

BOB STUMP, 
DUNCAN HUNTER, 
JAMES V. HANSEN, 
CURT WELDON, 
JOEL HEFLEY, 
JIM SAXTON, 
JOHN M. MCHUGH, 
TERRY EVERETT, 
HOWARD P. ‘‘BUCK’’ MCKEON, 
J.C. WATTS, Jr., 
MAC THORNBERRY, 
JOHN N. HOSTETTLER, 
SAXBY CHAMBLISS, 
WALTER B. JONES, 
VAN HILLEARY, 
LINDSEY GRAHAM, 
IKE SKELTON, 
JOHN M. SPRATT, Jr., 
SOLOMON P. ORTIZ, 
LANE EVANS, 
MARTIN T. MEEHAN, 
ROBERT A. UNDERWOOD, 
THOMAS ALLEN, 
SILVESTRE REYES, 
JIM TURNER, 
ELLEN O. TAUSCHER, 

From the Permanent Select Committee on Intelligence, for 
consideration of matters within the jurisdiction of that 
committee under clause 11 of rule X: 

PORTER J. GOSS, 
DOUG BEREUTER,

From the Committee on Education and the Workforce, for 
consideration of secs. 341–343, and 366 of the House 
amendment, and secs. 331–333, 542, 656, 1064, and 1107 
of the Senate amendment, and modifications committed to 
conference: 

JOHNNY ISAKSON, 
JOE WILSON, 
GEORGE MILLER, 
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From the Committee on Government Reform, for consider-
ation of secs. 323, 804, 805, 1003, 1004, 1101–1106, 2811, 
and 2813 of the House amendment, and secs. 241, 654, 
817, 907, 1007–1009, 1061, 1101–1106, 2811, and 3173 of 
the Senate amendment, and modifications committed to 
conference: 

DAN BURTON, 
DAVE WELDON,

From the Committee on International Relations, for con-
sideration of secs. 1201, 1202, 1204, title XIII, and sec. 
3142 of the House amendment, and subtitle A of title XII, 
secs. 1212–1216, 3136, 3151, and 3156–3161 of the Senate 
amendment, and modifications committed to conference: 

HENRY HYDE, 
BENJAMIN A. GILMAN, 

From the Committee on the Judiciary, for consideration of 
secs. 811 and 1033 of the House amendment, and secs. 
1067 and 1070 of the Senate amendment, and modifica-
tions committed to conference: 

LAMAR SMITH, 
From the Committee on Resources, for consideration of 
secs. 311, 312, 601, title XIV, secs 2821, 2832, 2841, and 
2863 of the House amendment, and secs. 601, 2821, 2823, 
2828, and 2841 of the Senate amendment, and modifica-
tions committed to conference: 

JOHN J. DUNCAN, Jr., 
From the Committee on Science, for consideration of secs. 
244, 246, 1216, 3155, 3163 of the Senate amendment, and 
modifications committed to conference: 

SHERWOOD L. BOEHLERT, 
NICK SMITH, 
RALPH M. HALL, 

From the Committee on Small Business for consideration 
of secs. 243, 824, and 829 of the Senate amendment, and 
modifications committed to conference: 

DONALD A. MANZULLO, 
SUE KELLY,

From the Committee on Transportation and Infrastruc-
ture, for consideration of sec. 601 of the House amend-
ment, and secs. 601 and 1063 of the Senate amendment, 
and modifications committed to conference: 

DON YOUNG, 
FRANK A. LOBIONDO, 
CORRINE BROWN, 

From the Committee on Veterans’ Affairs, for consider-
ation of secs. 641, 651, 721, 723, 724, 726, 727, and 728 
of the House amendment, and secs. 541 and 641 of the 
Senate amendment, and modifications committed to con-
ference: 

CHRIS SMITH, 
Managers on the Part of the House.

CARL LEVIN, 
TED KENNEDY, 
ROBERT C. BYRD, 
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JOSEPH I. LIEBERMAN, 
MAX CLELAND, 
MARY L. LANDRIEU, 
JACK REED, 
DANIEL K. AKAKA, 
BILL NELSON, 
BEN NELSON, 
JEAN CARNAHAN, 
MARK DAYTON, 
JEFF BINGAMAN, 
JOHN W. WARNER, 
STROM THURMOND, 
JOHN MCCAIN, 
JAMES M. INHOFE, 
PAT ROBERTS, 
JEFF SESSIONS, 
SUSAN COLLINS, 
JIM BUNNING, 

Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF 
CONFERENCE 

The managers on the part of the House and the Senate at the 
conference on the disagreeing votes of the two Houses on the 
amendment of the House to the amendment of the Senate to the 
bill (H.R. 4546), to authorize appropriations for fiscal year 2003 for 
military activities of the Department of Defense, for military con-
struction, and for defense activities of the Department of Energy to 
prescribe personnel strengths for such fiscal year for the Armed 
Forces, and for other purposes, submit the following joint state-
ment to the House and the Senate in explanation of the effect of 
the action agreed upon by the managers and recommended in the 
accompanying conference report: 

The Senate amendment struck out all of the House bill after 
the enacting clause and inserted a substitute text. 

The House amendment struck out the matter proposed to be 
inserted by the Senate amendment and inserted a substitute text. 

The Senate recedes from its disagreement to the amendment 
of the House with an amendment which is a substitute for the 
House amendment and the Senate amendment. The differences be-
tween the Senate amendment, the House amendment, and the sub-
stitute agreed to in conference are noted below, except for clerical 
corrections, conforming changes made necessary by agreements 
reached by the conferees, and minor drafting and clarifying 
changes. 

SUMMARY STATEMENT OF CONFERENCE ACTIONS 

The conferees recommend authorization of appropriations for 
fiscal year 2003 for the Department of Defense for procurement; re-
search and development; test and evaluation; operation and main-
tenance; working capital funds; military construction and family 
housing; and for weapons and environmental restoration programs 
of the Department of Energy, that have a budget authority implica-
tion of $392.9 billion for the national defense function. 

This funding level represents a $3.5 billion reduction to the 
amounts requested by the President to reflect the proper account-
ing for civilian retirement and health benefits under current law. 
The administration’s budget included $3.5 billion in the national 
defense function as part of a governmentwide proposal for accrual 
funding that was not adopted by the committees of jurisdiction 
within Congress. This reduction of $3.5 billion is an accounting ad-
justment that does not reduce the amount of funding available for 
defense programs and would not result in any reduction in benefits 
for federal civilian employees of the Department of Defense or the 
Department of Energy. 
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Land acquisition, Boundary Channel Drive Site, Arlington 
The Senate amendment contained a provision (sec. 2827) that 

would authorize the Secretary of Defense, using amounts author-
ized to be appropriated by section 2401, to acquire approximately 
7.2 acres of real property in Arlington County, Virginia, known as 
the Boundary Channel Drive Site. The provision would direct that, 
upon the purchase of the site, the property be included in the Pen-
tagon Reservation as defined in section 2674 (f)(1) of title 10, 
United States Code. 

The House bill contained no similar provision. 
The Senate recedes. 

National emergency exemption from screening and other require-
ments of McKinney-Vento Homeless Assistance Act for property 
used in support of response activities 
The House bill contained a provision (sec. 2813) that would 

amend section 11411 of title 42, United States Code, to provide an 
exception to the requirement to screen excess or surplus property 
for various other uses when the property may be needed by federal, 
state, or local agencies to support response efforts in times of war, 
national emergency, or a major disaster. 

The Senate amendment contained no similar provision. 
The House recedes. 

Transfer of funds for acquisition of replacement property for Na-
tional Wildlife Refuge system lands in Nevada 
The Senate amendment contained a provision (sec. 2841) that 

would authorize the Secretary of the Air Force to transfer $15.0 
million in funds authorized to be appropriated to the Air Force for 
fiscal year 2003 for land acquisition at Nellis Air Force Base, Ne-
vada, to the United States Fish and Wildlife Service to purchase 
replacement lands for the National Wildlife Refuge (NWR) system 
in Nevada. These lands would replace lands removed from the 
NWR system and withdrawn for military training by section 
3011(b) of the Military Lands Withdrawal Act of 1999 (title XXX 
of Public Law 106–65). 

The House bill contained no similar provision. 
The Senate recedes.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECU-
RITY AUTHORIZATIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 

Overview 
Title XXXI authorizes appropriations for atomic energy defense 

activities of the Department of Energy (DOE) for fiscal year 2003, 
including: the purchase, construction, and acquisition of plant and 
capital equipment; research and development; nuclear weapons; 
naval nuclear propulsion; environmental restoration and waste 
management; operating expenses; and other expenses necessary to 
carry out the purposes of the Department of Energy Organization 
Act (Public Law 95–91). The title would authorize appropriations 
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in four categories: National Nuclear Security Administration 
(NNSA); defense environmental management; other defense activi-
ties; and defense nuclear waste disposal. 

The budget request for atomic energy defense activities at the 
Department of Energy totaled $15.4 billion, a 4.4 percent increase 
above the fiscal year 2002 level. Of the total amount requested, 
$8.0 billion would be for the National Nuclear Security Administra-
tion, of which $5.9 billion would be for weapons activities, $1.1 bil-
lion would be for defense nuclear nonproliferation activities, $708.0 
million would be for naval reactors, and $347.7 million would be for 
the Office of the Administrator; $6.6 billion would be for defense 
environmental management, of which, $4.6 billion would be for de-
fense environmental restoration and waste management activities, 
$800.0 million for environmental management cleanup reform, $1.1 
billion would be for defense facilities closure projects, and $158.4 
million would be for defense environmental management privatiza-
tion; $472.2 million would be for other defense activities; and 
$315.0 million would be for defense nuclear waste disposal. 

The conferees agree to authorize $15.6 billion for atomic energy 
defense activities at the Department of Energy, an increase of 
$142.0 million above the budget request. The conferees agree to au-
thorize $8.0 billion for the NNSA, a reduction of $0.2 million to the 
budget request. Of the amounts authorized for the NNSA, $5.9 bil-
lion would be for weapons activities, $1.1 billion would be for de-
fense nuclear nonproliferation activities, $706.8 million would be 
for naval reactors, and $325.9 million would be for the Office of the 
Administrator. The conferees agree to authorize $6.8 billion for the 
defense environmental management activities, an increase of 
$151.8 million above the budget request. Of the amounts author-
ized for defense environmental management, $4.5 billion would be 
for defense environmental restoration and waste management ac-
tivities, $982.0 million would be for environmental management 
cleanup reform, $1.1 billion would be for defense facilities closure 
projects, and $158.4 million would be for defense environmental 
management privatization. The conferees agree to authorize $462.7 
million for other defense activities, a decrease of $9.5 million. The 
amount authorized for other defense activities would include $27.7 
million for energy security and assurance, $185.5 million for the 
Office of Security, $41.2 million for intelligence, $46.0 million for 
counterintelligence, $22.4 million for independent oversight and 
performance assurance, $99.0 million for environmental safety and 
health; $19.7 million for worker and community transition, $25.6 
million for national security program administration support and 
$2.9 million for the Office of Hearing and Appeals. The conferees 
agree to authorize $315.0 million for defense nuclear waste dis-
posal. 

The following table summarizes the budget request and the au-
thorizations:
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ITEMS OF SPECIAL INTEREST 

Management of the National Nuclear Security Administration 
The National Defense Authorization Act for Fiscal Year 2002 

(Public Law 107–107), which was enacted on December 28, 2001, 
amended the National Nuclear Security Administration Act, at the 
request of the Administrator, to create a new position of Deputy 
Administrator for the National Nuclear Security Administration 
(NNSA). As of September 2002 the President has not submitted a 
nominee for that position, and it remains vacant. In July 2002, the 
Administrator of the NNSA resigned to take a new position. No 
nominee has been submitted for the Administrator position. 

The NNSA was created by Congress to provide clear lines of 
authority and to streamline the management of the nonprolifera-
tion and defense programs at the Department of Energy. The con-
ferees are concerned that without permanent leadership in these 
two senior NNSA positions, much of the progress that has been 
made at the NNSA, particularly in efforts to restructure the head-
quarters and field organizations, may be in jeopardy. The conferees 
support the work of the two programmatic deputies at the NNSA 
and believe that each has contributed significantly to the progress 
of the organization. Nevertheless, the conferees believe that the 
two most senior positions in the NNSA should be permanently 
filled. Any individual, no matter how talented and well-qualified, is 
at a disadvantage when serving in an acting capacity. The con-
ferees strongly encourage the President to submit qualified nomi-
nees for the two senior NNSA positions as quickly as possible. 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A—National Security Programs Authorizations 

National Nuclear Security Administration (sec. 3101) 
The House bill contained a provision (sec. 3101) that would au-

thorize $8.0 billion for the National Nuclear Security Administra-
tion (NNSA). 

The Senate amendment contained a similar provision (sec. 
3101) that would authorize $8.2 billion for the NNSA. 

The conferees agree to include a provision that would authorize 
$8.0 billion for the activities of the NNSA after offsets, a reduction 
of $0.2 million to the budget request. The conferees note that each 
program is authorized at the full amount reflected in the individual 
program line prior to offsets. The conferees have reduced program 
direction accounts to reflect the proper accounting for the accrual 
of civilian personnel benefits under current law. 

The budget request included $451.8 million for the high energy 
density physics campaign, of which $237.7 million was for oper-
ation and maintenance and $214.0 million was for construction of 
the National Ignition Facility (NIF). The conferees agree to include 
$487.5 million for the campaign, an increase of $35.7 million above 
the budget request for operation and maintenance to keep the cryo-
genic target and NIF diagnostics work on schedule to support the 
planned NIF ignition schedule, and to support the high average 
power laser and pettawatt laser initiatives. 
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The budget request included $194.5 million for the pit manu-
facturing and certification campaign. The conferees agree to include 
$199.5 million, an increase of $5.0 million above the budget request 
to support the Environmental Impact Statement for a new pit facil-
ity. 

The budget request included $1.7 billion for Readiness in Tech-
nical Base and Facilities (RTBF) of which $949.9 million was for 
operation of facilities and $37.7 million was for special projects. 
The conferees agree to include $1.0 billion for operation of facilities, 
an increase of $72.0 million above the budget request of which 
$25.0 million is for the Pantex facility, $20.0 million is for the Y–
12 facility, and $27.0 million is for the Nevada Test Site for the 
Center for Combating Terrorism. The conferees agree to provide 
$44.7 million for special projects, an increase of $6.9 million above 
the budget request for the annual payment to the Los Alamos 
Foundation. 

The budget request included $14.6 million for International 
Nuclear Safety. The conferees agree to include $13.1 million, a re-
duction of $1.5 million to the budget request. The conferees do not 
support work related to the operational safety of commercial power 
reactors outside the Former Soviet Union, and that are not Soviet-
designed reactors. 

Defense environmental management (sec. 3102) 
The House bill contained a provision (sec. 3102) that would au-

thorize $7.4 billion for environmental restoration, waste manage-
ment, and other defense activities. 

The Senate amendment contained a provision (sec. 3102) that 
would authorize $6.8 billion for defense environmental manage-
ment activities and a provision (sec. 3104) that would authorize 
$158.4 million for defense environmental management privatiza-
tion. 

The conferees agree to authorize $6.7 billion for defense envi-
ronmental management, including defense environmental privat-
ization, an increase of $151.8 million above the budget request. The 
conferees note that each program is authorized at the full amount 
reflected in the individual program line prior to offsets. The con-
ferees have reduced program direction accounts to reflect the prop-
er accounting for the accrual of civilian personnel benefits under 
current law to reflect the civil service accrual adjustment. 

The budget request included $800.0 million for environmental 
management cleanup reform. An amended budget request included 
an additional $300.0 million. The conferees agree to include $982.0 
million, an increase of $182.0 million above the budget request. 
The conferees note that this will fully fund the Department of En-
ergy commitments to defense sites. In addition, the conferees have 
included a new construction line item within the environmental 
management cleanup reform account that would provide $8.8 mil-
lion for project engineering and design funds, including $7.5 million 
for design of the salt waste processing facility, and $1.3 million for 
design of an additional glass waste storage building. Both projects 
are at the Savannah River Site. 

The budget request included $1.1 billion for defense facilities 
closure projects. The conferees agree to authorize $1.1 billion, an 
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increase of $18.0 million above the budget request, for increased se-
curity costs at the Rocky Flats Site. 

Other defense activities (sec. 3103) 
The Senate amendment contained a provision (sec. 3103) that 

would authorize $489.9 million for other defense activities. 
The House bill contained a provision (sec. 3102) that would au-

thorize $7.4 billion for environmental and other defense activities 
including $457.7 million for other defense activities. 

The conferees agree to authorize $462.7 million, a decrease of 
$9.5 million to the budget request. The conferees note that each 
program is authorized at the full amount reflected in the individual 
program line prior to offsets. The conferees have reduced program 
direction accounts to reflect the proper accounting for the accrual 
of civilian personnel benefits under current law. 

The budget request included $99.9 million for environment, 
safety and health. The conferees agree to authorize $99.0 million. 
In addition to the $13.9 million contained in the budget request for 
enhanced medical screening, the conferees agree that an additional 
$2.5 million shall be available for a total of $16.4 million for en-
hanced medical screening of current and former workers at Depart-
ment of Energy (DOE) nuclear facilities, including the three gas-
eous diffusion plants. The conferees believe DOE should promptly 
take the steps necessary to ensure that medical screening, includ-
ing the use of advanced techniques for early lung cancer detection, 
is made available to current and former workers. The conferees en-
courage DOE to request sufficient funds in the future to conduct 
medical screening on all current and former workers who wish to 
have the screening. 

The budget request included $25.8 million for the office of 
worker and community transition. The conferees include $19.7 mil-
lion, a reduction of $6.1 million to the budget request. 

Defense nuclear waste disposal (sec. 3104) 
The Senate amendment contained a provision (sec. 3105) that 

would authorize $215.0 million for payment to the Nuclear Waste 
Fund (NWF) established by the Nuclear Waste Policy Act of 1982 
(42 U.S.C. 10222(c)). 

The House bill contained a provision (sec. 3102) that would au-
thorize $7.4 billion for environmental and other defense activities 
including $315.0 million for the payment to the NWF. 

The conferees agree to authorize $315.0 million for the pay-
ment to the NWF, the amount of the budget request. 

Subtitle B—Program Authorizations, Restrictions, and Limitations 

Annual assessments and reports to the President and Congress re-
garding the condition of the United States nuclear weapons 
stockpile (sec. 3141) 
The House bill contained a provision (sec. 3144) that would re-

quire an annual certification process regarding the safety, reli-
ability, and performance of the U.S. nuclear stockpile. No later 
than January 15 of each year, the directors of the national labora-
tories and the Commander in Chief of the Strategic Command 
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would be required to submit to the Secretary of Energy and the 
Secretary of Defense, respectively, a certification regarding the 
safety, reliability, and performance of each nuclear weapon type in 
the active stockpile of the United States for which each official is 
responsible. No later than February 1 of each year, the secretaries 
would be required to submit to the President and the Congress 
each certification and report that they received together with any 
other information. The provision would also require that the head 
of each national laboratory would constitute and use a ‘‘red team’’ 
as part of the certification process to subject to challenge and pro-
vide peer review of matters in the certification. In addition, the 
head of each national laboratory and the Commander in Chief of 
the Strategic Command would each submit, with the certification, 
a report that would assess the Department of Energy stockpile 
stewardship program. 

The Senate amendment contained no similar provision. 
The Senate recedes with a number of clarifying amendments. 

The conferees intend that this provision should generally reflect 
the ongoing annual certification process of the active stockpile with 
the addition of the ‘‘red teams’’, including the participation of the 
Nuclear Weapons Council. The heads of the national security lab-
oratories and the Commander in Chief of the Strategic Command 
would be required to submit their reports to the Secretary of En-
ergy and the Secretary of Defense, respectively, and to the Nuclear 
Weapons Council by December 1 of each year beginning in 2003. 
The Secretaries of Energy and Defense would be required to submit 
their reports to the President by March 1 of each year beginning 
in 2004. The President would be required to submit his report, to-
gether with all reports required to be submitted to him, to Con-
gress by March 15 of each year beginning in 2004. Each of the var-
ious reports would be required to be submitted in classified form 
but with each portion of the report marked to show its specific clas-
sification level. 

The conferees note that the various reports should be brief and 
concise. 

Plans for achieving enhanced readiness posture for resumption by 
the United States of underground nuclear weapons tests (sec. 
3142) 
The House bill contained a provision (sec. 3145) that would re-

quire the Secretary of Energy to submit to Congress with the fiscal 
year 2004 budget request a report on a plan and a budget to en-
hance underground nuclear test readiness. The report would detail 
the plan and budget required to achieve a one-year readiness pos-
ture for resumption of underground nuclear weapons tests. 

The Senate amendment contained no similar provision. 
The Senate recedes with an amendment that would require the 

Secretary of Energy to submit to Congress with the fiscal year 2004 
budget request a report on plans and cost estimates for achieving 
and maintaining test readiness postures of six, 12, 18, and 24 
months. In addition, the report would include an assessment of the 
current test readiness posture of the United States and a rec-
ommendation by the Secretary in conjunction with the Secretary of 
Defense as to the optimal readiness posture for the United States. 
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The conferees encourage the Secretary of Energy to submit plans 
for achieving and the cost of achieving and maintaining the rec-
ommended test readiness posture with, or as part of, the report re-
quired by the provision. 

Requirements for specific request for new or modified nuclear weap-
ons (sec. 3143) 
The Senate amendment contained a provision (sec. 3134) that 

would require the Secretary of Energy specifically to request funds 
before beginning research and development and engineering and 
production activities to support any new or modified nuclear weap-
on to meet a new military requirement. The provision would re-
quire a specific request in a specific line item or items at two dis-
tinct points in time for any work on new or modified nuclear weap-
ons. This requirement is consistent with past practices at the De-
partment of Energy (DOE), similar to current acquisition practices 
for major weapons systems at the Department of Defense (DOD), 
and similar to the way DOE budgets for construction projects. 

A new weapon would be defined by the provision as any weap-
on that contains a pit or canned subassembly which is not in the 
stockpile or not in production on the date of enactment of this Act. 

The provision would require funding for all research and devel-
opment activity leading to and including phase 1, 2, and 2A, for 
new nuclear weapons, and for all research and development activ-
ity leading to and including phase 6.1, 6.2 and 6.2A for modified 
nuclear weapons, be requested in a dedicated line item for each 
such activity. Funding for work at phase 3 or 6.3 and beyond would 
be required to be in a single line item for each new or modified nu-
clear weapon. 

The provision would not apply to the nuclear weapon stockpile 
life extension programs (SLEPs), to modification of an existing nu-
clear weapon solely to address safety or reliability concerns; or to 
modifications that would address proliferation concerns. 

The provision would not be construed to modify, repeal, or in 
any way affect the provisions of section 3136 of the National De-
fense Authorization Act for Fiscal Year 1994 (Public Law 103- 160). 

The House bill contained no similar provision. 
The House recedes with an amendment that would require 

that the budget request for any research and development activi-
ties for modifications to nuclear weapons at the 6.2A phase and 
earlier, and research and development activities for new nuclear 
weapons at the 2A phase and earlier, would be aggregated in a sin-
gle line. 

The conferees agree that nothing in this section may be con-
strued to modify, repeal, or in any way affect the provisions of sec-
tion 3136 of the National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103–160) relating to prohibitions on research and 
development of low-yield nuclear weapons. 

Database to track notification and resolution phases of Significant 
Finding Investigations (sec. 3144) 
The Senate amendment contained a provision (sec. 3133) that 

would establish at the national laboratories of the National Nu-
clear Security Administration (NNSA) a database to track the noti-
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fication and resolution phases of significant finding investigations 
(SFIs). The provision would require the Administrator of the NNSA 
to develop and implement a laboratory-wide database to monitor 
the laboratories’ progress on resolving SFIs. The Department of 
Energy’s Inspector General (DOE–IG) recommended a central SFI 
tracking system in a December 2001 report. The DOE–IG deter-
mined that DOE was plagued with a system that frequently missed 
self-imposed time frames for initiating and conducting investiga-
tions of defects and malfunctions in nuclear weapons. The com-
mittee believes that DOE should place a high priority on correcting 
this problem. 

The House bill contained no similar provision. 
The House recedes. 

Defense environmental management cleanup reform program (sec. 
3145) 
The House bill contained a provision (sec. 3151) that would re-

quire the Secretary of Energy to carry out a program to reform De-
partment of Energy (DOE) environmental management activities 
using the funds for the reform account authorized under section 
3102(a) of the House bill. The funds would be transferred to and 
merged with accounts for DOE environmental management activi-
ties. Upon transfer and merger of the funds, all funds in the 
merged account would be available to carry out the site perform-
ance management plan at each site. The Secretary would be au-
thorized to transfer the merged funds, which include the reform ac-
count funds, to each site upon the execution of a site performance 
management plan and its submission to the congressional defense 
committees. The provision would also define ‘‘DOE environmental 
management activities’’ as environmental restoration and waste 
management activities of the Department of Energy in carrying out 
programs necessary for national security. 

The Senate amendment contained no similar provision. 
The Senate recedes with an amendment that would prohibit 

funds in the reform account from being obligated for a particular 
site until 30 days after the Secretary submits to the congressional 
defense committees a description of the activities to be carried out 
at that site. 

Limitation on obligation of funds for Robust Nuclear Earth Pene-
trator program pending submission of report (sec. 3146) 
The Senate amendment contained a provision (sec. 3132) that 

would require the Secretary of Defense, in consultation with the 
Secretary of Energy, to submit a report to the congressional de-
fense committees no later than February 3, 2003, on the Robust 
Nuclear Earth Penetrator (RNEP) that sets forth: (1) the military 
requirements for the RNEP; (2) the nuclear weapons employment 
policy for the RNEP; (3) the detailed categories or types of targets 
that the RNEP is designed to hold at risk; and (4) an assessment 
of the ability of conventional weapons to address the same types of 
categories of targets that the RNEP is designed to hold at risk. 

The House bill contained no similar provision. 
The House recedes with an amendment that would fully fund 

the RNEP but prohibit obligation of any fiscal year 2003 funds for 
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the RNEP until 30 days after the study is submitted to the Com-
mittees on Armed Services of the Senate and the House of Rep-
resentatives. 

Subtitle C—Proliferation Matters 

Transfer to National Nuclear Security Administration of Depart-
ment of Defense’s Cooperative Threat Reduction program relat-
ing to elimination of weapons grade plutonium production in 
Russia (sec. 3151) 
The House bill contained a provision (sec. 3142) that would 

transfer to the National Nuclear Security Administration (NNSA) 
the Department of Defense (DOD) Cooperative Threat Reduction 
(CTR) program to eliminate weapons grade plutonium in Russia 
and all associated program funds. The funds transferred would re-
main subject to the limitations applied to such funds before the 
transfer. 

The Senate amendment contained a similar provision (sec. 
3151) that would transfer the program from DOD to the NNSA, 
with all associated program funds but would make the program 
funds available to the NNSA notwithstanding any provision of law 
that limits expenditure of DOD funds. The NNSA could use the 
funds to design, construct, or refurbish, fossil fuel energy plants in 
Russia to provide alternative sources of energy to the Russian reac-
tors that produce weapons grade plutonium and energy. The funds 
could also be used for limited safety upgrades of the Russian reac-
tor plants to permit safe shutdown. 

The Senate amendment also contained a provision (sec. 3136) 
that would establish limitations on the funds after they were trans-
ferred to the NNSA. 

The House recedes with amendments. The conferees agree to 
include a single provision that will transfer the funds for the pro-
gram to eliminate weapons grade plutonium in Russia from DOD 
to the NNSA, removing all prior limitations and establish new limi-
tations. The funds would be available to design, refurbish, or both, 
fossil fuel energy plants and to carry out limited safety upgrades 
that would not extend the life of the plants. The provision would 
prohibit the Administrator from obligating or expending more than 
$100.0 million for the program until 30 days after the Adminis-
trator submits a copy of an agreement or agreements with the Rus-
sian Federation to shut down the three plutonium-producing reac-
tors and submits a plan to achieve international cost sharing and 
participation in the program. 

The agreements must specify: (1) a commitment to shut down 
and the date or dates on which the Russian reactors will be shut 
down; (2) the schedule with milestones to shut down each reactor; 
(3) the schedule and milestones for the Russian participation in the 
construction or refurbishment of the fossil fuel energy plants; (4) a 
suitable access arrangement for the sites; (5) an arrangement for 
audit and examination procedures; and (6) any cost-sharing ar-
rangements between the United States and the Russian Federa-
tion. 
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Repeal of requirement for reports on obligation of funds for pro-
grams on fissile materials in Russia (sec. 3152) 
The House bill contained a provision (sec. 3143) that would re-

peal the semi-annual report on the Department of Energy fissile 
Materials Protection, Control, and Accounting (MPC&A) program 
required by section 3131 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104–106). This report is no longer 
needed as the information is now included in the annual MPC&A 
report. 

The Senate amendment contained an identical provision. 
The conference agreement includes this provision. 

Expansion of annual reports on status of nuclear materials protec-
tion, control, and accounting programs (sec. 3153) 
The Senate amendment contained a provision (sec. 3153) that 

would amend the annual reporting requirement for the Department 
of Energy (DOE) Materials Protection, Control, and Accounting 
(MPC&A) program to include countries other than Russia. The 
DOE MPC&A program works to protect weapons grade nuclear 
materials in the countries of the Former Soviet Union, including 
Russia. The provision would also amend the MPC&A report to re-
quire the Secretary of Energy to identify the nature of the work 
performed in each country outside of Russia, the amount of mate-
rial secured, the amount of material remaining to be secured, and 
the total amount spent by country. 

The House bill contained no similar provision. 
The House recedes. 

Testing of preparedness for emergencies involving nuclear, radio-
logical, chemical, or biological weapons (sec. 3154) 
The Senate amendment contained a provision (sec. 3154) that 

would extend the time that exercises could be carried out under the 
program for testing and improving the responses of Federal, State, 
and local agencies to emergencies involving biological, chemical, 
nuclear, and radiological weapons and related materials from five 
fiscal years, beginning in fiscal year 1997, to 17 fiscal years, ending 
in fiscal year 2013. 

The House bill contained no similar provision. 
The House recedes. 

Cooperative program on research, development, and demonstration 
of technology regarding nuclear or radiological terrorism (sec. 
3155) 
The Senate amendment contained a provision (sec. 3155) that 

would direct the Administrator of Nuclear Security to carry out a 
program of research and technology for protection from nuclear or 
radiological terrorism in support of homeland security and 
counterterrorism. As part of the program, the Administrator would 
coordinate this program with the Office of Homeland Security, the 
Nuclear Regulatory Commission, the Departments of Defense, 
State, and Commerce, and the International Atomic Energy Agen-
cy. In addition, the Administrator would cooperate with the Rus-
sian Federation on research and demonstration of these tech-
nologies and, where feasible, provide assistance to other countries 
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on matters relating to nuclear or radiological terrorism. The 
amendment would also authorize the Office of Defense Nuclear 
Nonproliferation in the National Nuclear Security Administration 
to use up to $15.0 million for the development of a new generation 
of radiation detectors for homeland defense under this program. 

The House bill contained no similar provision.
The House recedes with an amendment that would direct the 

Administrator to establish a cooperative program with the Russian 
Federation on the research, development, and demonstration of 
technologies for protection from and response to nuclear or radio-
logical terrorism. The program would conduct research on tech-
nologies that could be used for the detection, identification, assess-
ment, control, and disposition of radiological materials that could 
be used for nuclear terrorism. The program would also provide for 
the demonstration of the technologies developed by this program to 
other countries, in cooperation with the Russian Federation. The 
Administrator would be required to coordinate these research, de-
velopment, and demonstration efforts with the Department of En-
ergy’s Office of Environment, Safety, and Health; the Nuclear Reg-
ulatory Commission; the Departments of State, Defense, and Com-
merce; and the International Atomic Energy Agency. The Adminis-
trator would be authorized to use up to $15.0 million to carry out 
the activities under this program. 

Matters relating to the International Materials Protection, Control, 
and Accounting program of the Department of Energy (sec. 
3156) 
The Senate amendment contained a provision (sec. 3156) that 

would authorize the Secretary of Energy to expand the scope of the 
International Materials Protection, Control and Accounting 
(MPC&A) program to countries outside Russia and the independent 
states of the Former Soviet Union and require the Secretary to no-
tify Congress 30 days after funds are obligated for these purposes. 
The provision would also: (1) authorize the Secretary to provide 
technical assistance to the Secretary of State to support his efforts 
to assist nuclear weapons states’ nuclear materials security pro-
gram; (2) require the Secretary to develop a plan to accelerate the 
conversion or return of weapons-usable nuclear materials to the 
country of origin; (3) establish within the MPC&A program a radio-
logical dispersal device MPC&A program and require a feasibility 
study on such a program; and (4) provide a sense of Congress en-
couraging support of the Convention on Physical Protection of Nu-
clear Materials. The provision would authorize the Office of De-
fense Nuclear Nonproliferation in the National Nuclear Security 
Administration to use up to $5.0 million for these activities. 

The House bill contained no similar provision. 
The House recedes with an amendment that would authorize 

the Secretary of Energy to establish within the MPC&A program 
a new program that would protect, control, and account for radio-
logical dispersal device materials. The provision would also encour-
age the Secretary to work cooperatively with the Russian Federa-
tion to develop a sustainable nuclear materials protection, control 
and accounting system for nuclear materials in Russia no later 
than January 1, 2013. This system should be designed to be sup-
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ported, maintained and operated solely by the Russian Federation. 
In an effort to support this activity, the provision would also re-
quire the Secretary to work with the Russian Federation to identify 
transparency measures adequate to provide the United States with 
the assurances that the program is meeting this goal. Up to $5.0 
million may be used to carry out the new MPC&A program on radi-
ological dispersal device materials activities. 

The conferees expect the United States’ support for the Rus-
sian Federation MPC&A system should be completed and the sys-
tem should be sustainable by Russia no later than January 1, 2013. 
The conferees encourage the Secretary to accelerate efforts to re-
solve outstanding transparency issues for the MPC&A program to 
facilitate the required assurances necessary to monitor the progress 
and successes of this important national security program. 

The conferees have agreed to divide this provision into three 
provisions (secs. 3156, 3160, 3161). 

Accelerated disposition of highly enriched uranium (sec. 3157) 
The Senate amendment contained a provision (sec. 3157) that 

would set forth the sense of Congress that the Secretary of Energy, 
in consultation with the Secretaries of State and Defense, develop 
a comprehensive program to encourage all countries with nuclear 
materials to adhere to or adopt International Atomic Energy Agen-
cy standards on The Physical Protection of Nuclear Material and 
Nuclear Facilities (INFCIRC/225/Rev.4) relating to the security of 
stockpiles of highly enriched uranium and plutonium. The provi-
sion would also authorize the Secretary of Energy to carry out a 
program with the Russian Federation and any other nation with 
highly enriched uranium to pursue options for blending the ura-
nium so that the enrichment of uranium U–235 is below 20 per-
cent. As part of these options, the Department of Energy (DOE) 
Material Consolidation and Conversion program would be ex-
panded, and the Secretary of Energy could provide financial and 
other incentives to Russia for the consolidation of Russian highly 
enriched uranium located throughout the Russian Federation. The 
Secretary would be required to report to Congress no later than 
July 1, 2003, on the status of this program. The provision would 
also permit the Secretary to purchase highly enriched uranium or 
weapons grade plutonium from any country and transport it to and 
store it in the United States. The Secretary would be encouraged 
to establish similar transactions between any nation and Russia for 
storage and blending highly enriched uranium. The provision 
would allow the Secretary to pay such nation’s transportation costs. 
Finally, the provision would provide that up to $40.0 million could 
be used to carry out the activities in this section. 

The House bill contained no similar provision. 
The House recedes with an amendment that would authorize 

the Secretary of Energy to pursue a program with the Russian Fed-
eration on options for blending highly enriched uranium to reduce 
the concentration of U–235 below 20 percent. These options would 
include expanding the Material Consolidation and Conversion pro-
gram within DOE to include additional facilities in Russia for 
blending the highly enriched uranium and identifying more cen-
tralized secure storage facilities in Russia for the secure storage of 

VerDate 0ct 31 2002 00:36 Nov 17, 2002 Jkt 082705 PO 00000 Frm 00815 Fmt 6601 Sfmt 6601 E:\HR\OC\HR772.XXX HR772



792

materials awaiting blend down. The conferees note that both the 
additional blending facilities and centralized storage facilities must 
already have complete materials, protection, control and accounting 
upgrades before highly enriched uranium is blended down or stored 
at these facilities. The amendment also states that nothing in this 
program would impact the existing Highly Enriched Uranium Dis-
position Agreement between the United States and Russia and that 
the uranium blended down under this program would not be re-
leased for sale until the earlier date of either one of the following: 
(1) January 1, 2014; or (2) the date on which the Secretary certifies 
that such uranium can be absorbed into the global market without 
undue disruption to the uranium mining, conversion, and enrich-
ment industry in the United States. Finally, the amendment would 
enable up to $10.0 million in fiscal year 2003 to be used for activi-
ties under this program. 

The conferees direct the Secretary of Energy to provide to the 
congressional defense committees, no later than July 1, 2003, a re-
port on the status of the program with the Russian Federation on 
options for blending highly enriched uranium so that the con-
centration of U–235 is below 20 percent. The report should identify 
the scope of the program and the implementing costs, as well as 
describe the additional facilities that will participate in the ex-
panded material consolidation and conversion effort. 

Strengthened international security for nuclear materials and secu-
rity of nuclear operations (sec. 3158) 
The Senate amendment contained a provision (sec. 3159) that 

would require the Secretary of Energy to submit to Congress a re-
port on options for an international program to develop strength-
ened security for all nuclear materials and safety and security for 
current nuclear operations. As part of the report, the Secretary 
would consult with the Nuclear Regulatory Commission, the Rus-
sian Federation, and the International Atomic Energy Agency. The 
report would be due 270 days after the date of enactment of this 
Act. The provision would also direct the Director of the Office of 
Nuclear Energy Science and Technology and the Secretary to pur-
sue, with the Russian Ministry of Atomic Energy, joint programs 
on the development of proliferation-resistant nuclear energy tech-
nologies, including advanced fuel cycles. In addition, the provision 
would authorize the Secretary to provide assistance to nuclear fa-
cilities abroad on the interdiction of hostile insiders to prevent the 
disablement of these facilities’ vital operations. The provision 
would authorize the Secretary to carry out a joint program with the 
Russian Federation and other countries to address and mitigate 
damage from aircraft impacts on nuclear facilities overseas. Fi-
nally, the amendment would authorize the Secretary of Energy to 
expand and accelerate the programs of the Department of Energy 
to support the International Atomic Energy Agency in its efforts to 
strengthen international nuclear safety and security. Up to $35.0 
million would be available to carry out these programs in fiscal 
year 2003. 

The House bill contained no similar provision. 
The House recedes with an amendment that would require the 

Secretary of Energy to submit to Congress a report on options for 
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an international program to develop strengthened security for nu-
clear reactors and associated materials. This report would be due 
270 days after enactment of this Act. In evaluating the options for 
an international program, the Secretary would be required to con-
sult with the Nuclear Regulatory Commission and the Inter-
national Atomic Energy Agency on the feasibility and advisability 
of actions to reduce the risks associated with terrorist attacks on 
nuclear reactors outside the United States. The provision would 
also direct the Secretary of Energy to pursue, with the Russian 
Ministry of Atomic Energy, joint programs on the development of 
proliferation-resistant nuclear energy technologies, including ad-
vanced fuel cycles. Up to $10.0 million would be available for im-
plementing this joint program with Russia. Finally, the provision 
would authorize the Secretary to provide technical assistance to 
nuclear facilities abroad on the interdiction of hostile insiders at 
such facilities and efforts to prevent the disablement of vital sys-
tems at these facilities. 

Export control programs (sec. 3159) 
The Senate amendment contained a provision (sec. 3160) that 

would authorize the Secretary of Energy to pursue, in the former 
Soviet Union and regions of concern, principally in South Asia, the 
Middle East, and the Far East, options for accelerating programs 
that assist countries in such regions to improve their domestic ex-
port control programs for materials, technologies, and expertise rel-
evant to the construction or use of a nuclear or radiological dis-
persal device. The amendment would authorize up to $5.0 million 
for this effort. 

The House bill contained no similar provision. 
The House recedes with a clarifying amendment that would 

authorize the Secretary of Energy, in coordination with the Sec-
retary of State, to pursue, in the Former Soviet Union and other 
regions of concern, options for accelerating programs that assist 
countries in these regions to improve their domestic export control 
programs for materials, technologies, and expertise relevant to the 
construction or use of a nuclear or radiological dispersal device. Up 
to $5.0 million may be available for carrying out this effort in fiscal 
year 2003. 

Plan for accelerated return of weapons-usable nuclear material (Sec. 
3160) 
The Senate amendment contained a provision (sec. 3156) that 

would authorize the Secretary of Energy to expand the scope of the 
International Materials Protection, Control and Accounting 
(MPC&A) program to countries outside Russia and the independent 
states of the Former Soviet Union and require the Secretary to no-
tify Congress 30 days after funds are obligated for these purposes. 
The provision would also: (1) authorize the Secretary to provide 
technical assistance to the Secretary of State to support his efforts 
to assist nuclear weapons states’ nuclear materials security pro-
grams; (2) require the Secretary to develop a plan to accelerate the 
conversion or return of weapons-usable nuclear materials to the 
country of origin; (3) establish within the MPC&A program a radio-
logical dispersal device MPC&A program and require a feasibility 
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study on such a program; and (4) provide a sense of Congress en-
couraging support of the Convention on Physical Protection of Nu-
clear Materials. The provision would authorize the Office of De-
fense Nuclear Nonproliferation in the National Nuclear Security 
Administration to use up to $5.0 million for these activities. 

The House bill contained no similar provision. 
The House recedes with an amendment that would require the 

Secretary of Energy to develop, with the Russian Federation, a 
plan to accelerate the return to Russia of all weapons-usable nu-
clear materials located in research reactors and other facilities out-
side Russia that were supplied by the Former Soviet Union. The 
plan should include the costs and schedules associated with assist-
ing these research reactors and facilities in transferring highly en-
riched uranium to Russia and providing these facilities and re-
search reactors with MPC&A upgrades until the weapons-usable 
nuclear materials are returned to Russia. 

Sense of Congress on amendment of Convention on Physical Protec-
tion of Nuclear Materials (sec. 3161) 
The Senate amendment contained a provision (sec. 3156) that 

would authorize the Secretary of Energy to expand the scope of the 
International Materials Protection, Control and Accounting 
(MPC&A) program to countries outside Russia and the independent 
states of the Former Soviet Union and require the Secretary to no-
tify Congress 30 days after funds are obligated for these purposes. 
The provision would also: (1) authorize the Secretary to provide 
technical assistance to the Secretary of State to support his efforts 
to assist nuclear weapons states’ nuclear materials security pro-
grams; (2) require the Secretary to develop a plan to accelerate the 
conversion or return of weapons-usable nuclear materials to the 
country of origin; (3) establish within the MPC&A program a radio-
logical dispersal device MPC&A program and require a feasibility 
study on such a program; and (4) provide a sense of Congress en-
couraging support of the Convention on Physical Protection of Nu-
clear Materials. The provision would authorize the Office of De-
fense Nuclear Nonproliferation in the National Nuclear Security 
Administration to use up to $5.0 million for these activities. 

The House bill contained no similar provision. 
The House recedes with an amendment that would set forth 

the sense of Congress that the President should encourage amend-
ment of the Convention on the Physical Protection of Nuclear Ma-
terials to: (1) apply to both domestic and international use and 
transport of nuclear materials; (2) incorporate fundamental prac-
tices for the physical protection of these materials; and (3) address 
protection against sabotage involving nuclear materials. 

Sense of Congress on program to secure stockpiles of highly enriched 
uranium and plutonium (sec. 3162) 
The Senate amendment contained a provision (sec. 3157) that 

would contain a sense of Congress that the Secretary of Energy, in 
consultation with the Secretaries of State and Defense, develop a 
comprehensive program to encourage all countries with nuclear 
materials to adhere to or adopt International Atomic Energy Agen-
cy standards on The Physical Protection of Nuclear Material and 
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Nuclear Facilities (INFCIRC/225/Rev.4) relating to the security of 
stockpiles of highly enriched uranium and plutonium. The amend-
ment would also authorize the Secretary of Energy to carry out a 
program with the Russian Federation and any other nation with 
highly enriched uranium to pursue options for blending the ura-
nium so that the uranium of U–235 is below 20 percent. As part 
of these options, the Department’s Material Consolidation and Con-
version program would be expanded, and the Secretary of Energy 
could provide financial and other incentives to Russia for the con-
solidation of Russian highly enriched uranium located throughout 
the Russian Federation. The Secretary would be required to report 
to Congress no later than July 1, 2003, on the status of this pro-
gram. The provision would also permit the Secretary to purchase 
highly enriched uranium or weapons grade plutonium from any 
country and transport it to and store it in the United States. Alter-
natively, the Secretary may encourage a similar transaction be-
tween any nation and Russia, and the Secretary would have the 
option to pay the nation’s costs to transport these nuclear materials 
to Russia as well as the blenddown costs. Finally, the provision 
would enable up to $40.0 million to be used to carry out the activi-
ties in this section. 

The House bill contained no similar provision. 
The House recedes with an amendment that would set forth 

the sense of Congress that the Secretary of Energy, in consultation 
with the Secretaries of State and Defense, develop a comprehensive 
program of activities to encourage all countries with nuclear mate-
rials to adhere to or adopt International Atomic Energy Agency 
standards on The Physical Protection of Nuclear Material and Nu-
clear Facilities (INFCIR/225/Rev.4) relating to the security of stock-
piles of highly enriched uranium and plutonium. 

Subtitle D—Other Matters 

Indemnification of Department of Energy contractors (sec. 3171) 
The Senate amendment contained a provision (sec. 3171) that 

would amend section 170 d.(1)(A) of the Atomic Energy Act of 1954, 
42 U.S.C. 2210(d)(1)(A), by extending the authority of the Depart-
ment of Energy to extend indemnification coverage to its contrac-
tors from August 1, 2002 to August 1, 2012. 

The House bill contained no similar provision. 
The House recedes with an amendment that would extend the 

authority to December 31, 2004. 

Support for public education in the vicinity of Los Alamos National 
Laboratory, New Mexico (sec. 3172) 
The Senate amendment contained a provision (sec. 3174) that 

would authorize $6.9 million to be paid by the Department of En-
ergy (DOE) to the Los Alamos Education Foundation in fiscal year 
2003. The Foundation was established by section 3167(a) of the Na-
tional Defense Authorization Act for Fiscal Year 1998 (Public Law 
105–85). The Foundation provides for educational support to stu-
dents and schools in the Los Alamos area. 

The provision would also amend section 3136 of the National 
Defense Authorization Act for Fiscal Year 2002 (Public Law 107- 
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107) to allow the National Nuclear Security Administration 
(NNSA) to extend the current contract with the Los Alamos Public 
Schools to provide for cost of living adjustments for the school 
teachers through fiscal year 2013. The current contract between 
the NNSA and the Los Alamos schools, pursuant to which this an-
nual payment is made, expires at the end of fiscal year 2003. This 
amendment is necessary to allow the NNSA to include the annual 
payment in its fiscal year 2004 budget request and in subsequent 
years’ budget requests. 

The budget request for fiscal year 2003 for the NNSA includes 
$8.0 million for the Los Alamos Public Schools to offset the cost of 
living for school teachers teaching in the public schools. 

The House bill contained no similar provision. 
The House recedes with an amendment that would limit the 

duration of the contract extension to 2005 and that would direct 
the Secretary of Energy, in conjunction with the Administrator of 
the National Nuclear Security Administration, to look at alter-
natives to the annual authorization and appropriation process to 
obtain funds to offset the cost of living for school teachers in the 
Los Alamos Public Schools. While the conferees recognize the need 
for this payment as well as the high cost of living in Los Alamos, 
the conferees urge DOE to identify and fund a mechanism to bring 
this annual process to a close in a reasonable amount of time. In 
exploring options, the Secretary should look at a buy-out option in 
the form of several larger payments over a limited number of years 
that would shift these annual payments to the Los Alamos school 
system, to local government, or to some other local entity. 

Worker health and safety rules for Department of Energy nuclear fa-
cilities (sec. 3173) 
The Senate amendment contained a provision (sec. 3172) that 

would add a new section 234C, following 234B of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2282b). This new section would author-
ize the Secretary of Energy to assess civil penalties against Depart-
ment of Energy (DOE) contractors who have entered into an agree-
ment of indemnification under section 170d of the Atomic Energy 
Act of 1954, for violation of any regulation relating to industrial or 
construction health and safety promulgated by DOE. The provision 
would also direct the Secretary to promulgate industrial and con-
struction health safety regulations that incorporate the provisions 
of DOE Order No. 440.1A (1998) no later than 270 days from the 
date of enactment of this Act. These regulations would go into ef-
fect one year after the date of promulgation of the regulations. The 
provision would cap any fines at $0.1 million per violation and 
would direct the Secretary to provide in the regulations a variance 
and exemption process for national security related work and at 
sites and facilities to be closed or transferred. The provision would 
cap total fines and penalties under 234A, 234B, and 234C, for non-
profit contractors so that the total fees assessed would not exceed 
the amount of the annual fee paid by DOE. Activities under the 
Naval Nuclear Propulsion Program would be excluded from the 
program. 

The House bill contained no similar provision. 
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The House recedes with an amendment that would direct the 
Secretary to promulgate regulations for industrial and construction 
health and safety. The regulations promulgated would provide a 
level of protection for workers that is substantially equivalent to 
current levels of protection. The conferees note that the DOE con-
tractors currently operate under DOE order 440.1A (1998) which 
provides an adequate level of safety. 

The Secretary would also be required to establish a mechanism 
to provide flexibility to implement the regulations. The regulations 
should establish a process that would allow sites to implement the 
regulations to account for unique site or mission circumstances or 
particular work environments and would include national security 
missions and requirements at closing facilities. In establishing a 
process for flexible implementation, the Secretary should ensure 
that there is no diminution of worker health and safety. 

The provision would direct the Secretary to assess either civil 
penalties or contract penalties, but not both, for any individual ac-
tion and would prohibit the Secretary from assessing a penalty 
under both 234A and 234C for the same action. The maximum fine 
for each violation would be $70,000. 

Extension of authority to appoint certain scientific, engineering, and 
technical personnel (sec. 3174) 
The conferees agree to include a provision that would extend 

the current Department of Energy authority to appoint certain spe-
cific scientific engineering and technical personnel from September 
30, 2002 to September 30, 2004. 

One-year extension of panel to assess the reliability, safety, and se-
curity of the United States nuclear stockpile (sec. 3175) 
The House bill contained a provision (sec. 3141) that would ex-

tend the panel to assess the reliability, safety, and security of the 
United States nuclear stockpile through April 1, 2003. The Senate 
amendment contained no similar provision. 

The Senate recedes with an amendment that would direct the 
panel to use the extension to assess progress toward meeting the 
expectations set forth by the panel in previous reports. The panel 
would submit to the Committees on Armed Services of the Senate 
and the House of Representatives, by February 1, 2003, a report 
on the assessment, together with any recommendations for correc-
tive legislative action where progress has been unsatisfactory. 

Report on status of environmental management initiatives to accel-
erate the reduction of environmental risks and challenges posed 
by the legacy of the Cold War (sec. 3176) 
The House bill contained a provision (sec. 3152) that would re-

quire the Secretary of Energy to prepare a report on the status of 
environmental initiatives being undertaken to accelerate cleanup 
and reduce environmental risks. The report should include a dis-
cussion of the progress of such initiatives. 

The Senate amendment contained no similar provision. 
The Senate recedes. 
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Subtitle E—Disposition of Weapons-Usable Plutonium at Savannah 
River, South Carolina 

Findings (sec. 3181) 
The Senate amendment contained a provision (sec. 3181) that 

would set forth a series of findings with respect to the September 
2000 agreement between the Russian Federation and the United 
States to manage and dispose of 34 tons of excess weapons grade 
plutonium. 

The House bill contained no similar provision. 
The House recedes. 

Disposition of weapons-usable plutonium at Savannah River Site 
(sec. 3182) 
The Senate amendment contained a provision (sec. 3182) that 

would direct the Secretary of Energy to submit, by February 1, 
2003, a plan to Congress for the construction and operation of a 
Mixed Oxide (MOX) plutonium facility at the Savannah River Site. 
The plan would include a schedule for construction and operations 
to achieve by January 1, 2009, and thereafter, the MOX production 
objective, to ensure that one ton of MOX fuel has been produced 
by December 31, 2009, and that all 34 metric tons of defense pluto-
nium and defense plutonium materials at the Savannah River Site 
would have to be processed into MOX fuel by January 1, 2019. If 
in any year the Secretary of Energy does not comply with the plan 
and the schedule, the Secretary would have to make economic as-
sistance payments to the State of South Carolina at the rate of $1.0 
million per day but not to exceed $100.0 million in any year. This 
payment would be subject to authorization and appropriation. 

At various stages in the process, if the Secretary of Energy is 
not in compliance with the plan or any subsequent corrective action 
plans, the Secretary would also have to remove all or part of the 
defense plutonium materials that had been shipped to the Savan-
nah River Site in South Carolina. 

If an injunction is obtained by the State of South Carolina that 
would prevent the Department of Energy from taking actions nec-
essary to meet the deadlines of the provision, any such deadlines 
would be extended for the period of time during which the court-
ordered injunction is in effect. 

The provision would also require that if any MOX fuel remains 
at the MOX facility one year after the MOX facility ceases oper-
ation, the Secretary must submit to Congress a report detailing 
when such fuel would be transferred for use in commercial nuclear 
reactors or a plan for its removal from the State of South Carolina. 

The House bill contained no similar provision. 
The House recedes with an amendment providing that any re-

quirement to pay economic assistance payments to the State of 
South Carolina may be made from any funds available to the Sec-
retary without the requirement for further authorizations or appro-
priations for such payments and an additional MOX processing re-
quirement for the period between 2011 and 2017. 
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Study of facilities for storage of plutonium and plutonium materials 
at Savannah River Site (sec. 3183) 
The Senate amendment contained a provision (sec. 3183) that 

would require the Defense Nuclear Facilities Safety Board 
(DNFSB) to conduct a study of the adequacy of the K-Area Mate-
rials Storage (KAMS) facility and related facilities for the storage 
of defense plutonium materials in connection with the Department 
of Energy plutonium disposition program. The DNFSB would be re-
quired to complete the study and submit a report on the study to 
Congress within one year of the date of enactment of this Act. The 
DNFSB should include in the report any proposals to improve the 
safety, reliability, or functionality of the KAMS facility. Not later 
than six months after the report is submitted, the DNFSB and the 
Secretary of Energy shall each submit a report on the actions taken 
in response to the proposals, if any. 

The House bill contained no similar provision. 
The House recedes with a technical amendment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Availability of funds for environmental management cleanup reform 
The Senate amendment contained a provision (sec. 3131) that 

would require the Secretary of Energy to establish and publish se-
lection criteria for the environmental management cleanup reform 
account. The provision would also provide the Secretary of Energy 
authority to dissolve the account, in the event the Secretary opts 
not to establish selection criteria, and redistribute the funds in the 
account to the sites and projects on a pro rata basis according to 
fiscal year 2002 funding levels. In addition, the provision would re-
quire the Secretary to submit to the congressional defense commit-
tees a list of the activities at each site that would be funded by this 
account 30 days before such funds were obligated or expended. 

The House bill contained no similar provision. 
The Senate recedes. 
The Department of Energy (DOE) budget request for fiscal 

year 2003 included $800.0 million for a new initiative, the environ-
mental cleanup reform account. An amended budget request sought 
an additional $300.0 million for a total request of $1.1 billion. Ac-
cording to the DOE budget justification material, the purpose of 
the new account is ‘‘to enable the Department, the States, and the 
American taxpayer to begin realizing the benefits immediately of 
alternative cleanup approaches that will produce more real risk re-
duction, accelerate cleanup, or achieve much needed cost and 
schedule improvements.’’ 

DOE has signed letters of intent, for all but $2.0 million of the 
$1.1 billion in the cleanup reform account, in the absence of any 
authorization or appropriation of funds for the reform account. 
While the conferees support the idea of DOE, the States, and the 
EPA reviewing the various cleanup agreements to ensure that the 
cleanup at each site is being conducted as efficiently as possible, 
the conferees note that DOE has not demonstrated how creation of 
the reform account will accomplish the goal set forth in the fiscal 
year 2003 budget justification material. 
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The conferees note section 3176 of this Act would require the 
Secretary of Energy to provide a report on the progress being made 
to streamline the cleanup process, reduce environmental risks 
quickly, and to provide an assessment of the progress being made 
to improve the responsiveness and effectiveness of the environ-
mental management program. The conferees expect DOE to provide 
in the report evidence that this accelerated cleanup program will 
result in real risk reduction and much needed cost and schedule 
improvements. This report is due with the submission of the fiscal 
year 2004 budget request for DOE. 

Disposition of plutonium in Russia 
The Senate amendment contained a provision (sec. 3158) that 

would encourage the Secretary of Energy to continue to support the 
Secretary of State in negotiations with the Ministry of Atomic En-
ergy of the Russia Federation to finalize the terms of the Russian 
plutonium disposition program. As part of this support, the Sec-
retary of Energy would be authorized to consider using financial in-
centives to reach a successful agreement with the Ministry of 
Atomic Energy. The amendment also identifies various elements 
that would be required as part of the Russian plutonium disposi-
tion program including: (1) transparent, verifiable steps; (2) pro-
ceeding at approximately the equivalent rate of the United States 
program for the disposition of plutonium; (3) cost-sharing among 
various countries; (4) contributions by the Russian Federation; (5) 
steps to confirm with high confidence that the disposition of pluto-
nium of the Russian Federation will be achieved; and (6) possible 
research on more speculative, long-term options for the future dis-
position of additional Russian plutonium. 

The House bill contained no similar provision. 
The Senate recedes. 
The conferees note that while the Russian plutonium disposi-

tion program is one of the most critical nonproliferation programs 
underway between the United States and the Russian Federation, 
the conferees remain concerned with the slow pace of the Russian 
program. The conferees believe it is imperative that the Secretary 
of State work as assiduously as possible to conclude negotiations 
with the Russian Federation as quickly as possible. The conferees 
believe, however, that any negotiation should include transparent 
and verifiable steps to enable the United States to have the nec-
essary assurances that the schedule for the disposition of pluto-
nium will be achieved. 

The conferees feel strongly that the program must have cost- 
sharing arrangements among participating countries and the Rus-
sian Federation. 

In addition, the conferees believe that the U.S. and Russian 
programs should proceed at a rate that is generally equivalent to 
one another. Unfortunately, however, the United States program is 
lagging behind the Russian lead test assembly program. The con-
ferees note that pushing forward with the U.S. lead test assembly 
effort will enable the U.S. plutonium disposition program to reach 
an essential milestone that is important for the success of both the 
U.S. plutonium disposition program and the Russian disposition 
plutonium program. 
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Finally, the conferees direct the Secretary of Energy to conduct 
research on more speculative, long-term options for the future dis-
position of the plutonium of the Russian Federation. 

Improvements to nuclear materials protection, control, and account-
ing program of the Russian Federation 
The Senate amendment contained a provision (sec. 3161) that 

would direct the Secretary of Energy to work with the Ministry of 
Atomic Energy of the Russian Federation to update and improve 
the Joint Action Plan for the Materials Protection, Control, and Ac-
counting Program to focus on achieving, as soon as practicable, but 
no later than January 1, 2012, a sustainable nuclear materials pro-
tection, control, and accounting system for the nuclear materials of 
the Russian Federation. The amendment would require the Sec-
retary to work with the Russian Federation to accelerate nuclear 
materials protection, control and accounting programs at Russian 
defense nuclear facilities and to identify various transparency al-
ternatives to assure the United States that the program is meeting 
the goals for improved nuclear materials protection, control, and 
accounting. The provision would also set forth the sense of Con-
gress that the Secretary should enhance its partnership with Rus-
sia to increase the pace and effectiveness of the nuclear materials 
protection, control, and accounting program and identify the assist-
ance, Russian contribution, and transparency milestones used to 
assess progress in this program. 

The House bill contained no similar provision. 
The Senate recedes. 
The conferees agree to consolidate all matters dealing with ma-

terials protection, control, and accounting in one provision. 

One-year extension of authority of Department of Energy to pay vol-
untary separation incentive payments 
The Senate amendment contained a provision (sec. 3173) that 

would amend section 3161(a) of the National Defense Authorization 
Act for Fiscal Year 2000 (Public Law 106–65) to provide a one-year 
extension of the Department of Energy (DOE) authority to make 
voluntary separation incentive payments. The committee is aware 
that DOE would like to extend the ability to encourage voluntary 
separations and avoid any future need to conduct a reduction in 
force. This provision would allow DOE to do long-term planning for 
reductions as a result of future reorganizations. 

The House bill contained no similar provision.
The Senate recedes. 

Prohibition on development of low-yield nuclear weapon 
The House bill contained a provision (sec. 3146) that would re-

peal section 3136 of the National Defense Authorization Act for 
Fiscal Year 1994 (42 U.S.C. 2121 note) and would prohibit the Sec-
retary of Energy from conducting development which could lead to 
the production of a low-yield nuclear weapon. 

The Senate amendment contained no similar provision. 
The House recedes. 
The conferees recognize the importance of exercising the nu-

clear weapon design process in order to maintain skills and capa-
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bilities critical to national security. The conferees further under-
stand that many of the Nation’s weapon designers with actual test 
experience have retired or will soon be eligible for retirement. The 
conferees believe the National Nuclear Security Administration 
must move aggressively to transfer skills to the next generation. 

Requirement for authorization by law for funds obligated or ex-
pended for Department of Energy national security activities 
The Senate amendment contained a provision (sec. 3135) that 

would amend section 660 of the Department of Energy Organiza-
tion Act, 42 U.S.C. 7270, to add a new subsection that would re-
quire a specific authorization for national security programs and 
activities at the Department of Energy (DOE) before funds may be 
obligated or expended. 

The House bill contained no similar provision. 
The Senate recedes. 
The conferees agree that section 660 of the Department of En-

ergy Organization Act applies to all programs and funds at the De-
partment of Energy and that this section established the require-
ment for an authorization of appropriations for all programs and 
activities at DOE as a condition of the obligation and expenditure 
of funds. As a result, the Senate provision, which applied to na-
tional security activities, is not needed because national security 
activities and programs are already included in the scope of section 
660. 

Utilization of Department of Energy national laboratories and sites 
in support of counterterrorism and homeland security activities 
The Senate amendment contained a provision (sec. 3163) that 

would authorize the Department of Energy (DOE) to enter into 
joint sponsorship agreements at DOE laboratories with state, local, 
or other federal agencies and establish the parameters under which 
the joint partnership agreements would operate. 

The House bill contained no similar provision. 
The Senate recedes.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

LEGISLATIVE PROVISIONS ADOPTED 

Authorization (sec. 3201) 
The House bill contained a provision (sec. 3201) that would au-

thorize $19.0 million for the Defense Nuclear Facilities Safety 
Board. 

The Senate amendment contained a similar provision (sec. 
3201) that would authorize $19.5 million. 

The Senate recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Authorization of appropriations for the formerly used sites remedial 
action program of the Corps of Engineers 
The Senate amendment contained a provision (sec. 3202) that 

would authorize $140.0 million for fiscal year 2003 for the Depart-
ment of the Army. 
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The House bill contained no similar provision. 
The Senate recedes. 
The conferees agree to include these funds without specific au-

thorization. 

TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 

LEGISLATIVE PROVISIONS ADOPTED 

Authorized uses of National Defense Stockpile funds (sec. 3301) 
The House bill contained a provision (sec. 3301) that would au-

thorize $76.4 billion for the National Defense Stockpile. 
The Senate amendment contained no similar provision. 
The Senate recedes. 

TITLE XXXIV—NAVAL PETROLEUM RESERVES 

LEGISLATIVE PROVISIONS ADOPTED 

Authorization of appropriations (sec. 3401) 
The House bill contained a provision (sec. 3401) that would au-

thorize $21.1 million for the Secretary of Energy for activities relat-
ing to the naval petroleum reserves. 

The Senate amendment contained no similar provision. 
The Senate recedes.

TITLE XXXV—MARITIME ADMINISTRATION 

LEGISLATIVE PROVISIONS ADOPTED 

Authorization of appropriations for fiscal year 2003 (sec. 3501) 
The House bill contained a provision (sec. 3501) that would au-

thorize appropriations for the Maritime Administration. 
The Senate amendment contained no similar provision. 
The Senate recedes. 

Authority to convey vessel USS SPHINX (ARL–24) (sec. 3502) 
The House bill contained a provision (sec. 3502) that would au-

thorize the Secretary of Transportation to convey an obsolete vessel 
to a nonprofit organization for display as a military museum. 

The Senate amendment contained no similar provision. 
The Senate recedes with an amendment that would clarify 

terms under which the vessel could be transferred. 

Independent analysis of title XI insurance guarantee applications 
(sec. 3503) 
The House bill contained a provision (sec. 3504) that would 

amend the Merchant Marine Act, 1936 to permit the Secretary of 
Transportation to obtain an independent analysis of an application 
for a title XI loan guarantee. 

The Senate amendment contained no similar provision. 
The Senate recedes. 
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Preparation as artificial reefs and scrapping of obsolete vessels (sec. 
3504) 
The House bill contained a provision (sec. 3503) that would au-

thorize the Secretary of Transportation to provide financial assist-
ance to States to help them prepare obsolete vessels transferred 
from the National Defense Reserve Fleet for use as artificial reefs. 

The Senate amendment contained no similar provision. 
The Senate recedes with an amendment that would: (1) require 

the Secretary and the Administrator of the Environmental Protec-
tion Agency to jointly develop environmental best management 
practices to be used in the preparation of vessels for use as artifi-
cial reefs; (2) require the establishment of one or more pilot pro-
grams to explore the feasibility and advisability of various alter-
natives for exporting obsolete vessels in the National Defense Re-
serve Fleet for purposes of the dismantlement and recycling of such 
vessels; and (3) clarify that the section does not establish a pref-
erence for the reefing or export of obsolete vessels in the National 
Defense Reserve Fleet over other disposal alternatives (such as do-
mestic scrapping) available to the Secretary under existing law. 
The pilot programs established pursuant to this section would be 
authorized to include a total of no more than four vessels. The con-
ferees intend that the Secretary of Transportation would have the 
discretion to choose which vessels to include in the pilot programs. 

TITLE XXXVI—ATOMIC ENERGY DEFENSE PROVISIONS 

Short title (sec. 3601) 
The House bill contained a provision (sec. 3120) that would set 

out the title of the Department of Energy National Security Au-
thorizations General Provisions Act and define terms to be used in 
the Act. 

The Senate amendment contained no similar provision. 
The Senate recedes with a technical amendment that would es-

tablish the name of the act as the Atomic Energy Defense Act. 
Permanent provisions of law affecting the Department of De-

fense are included in title 10, United States Code. Several acts, 
such as the Department of Energy Organization Act Public Law 
95–91, and the Atomic Energy Act of 1954, Public Law 83–703, pro-
vide various overarching legal authorities for the Department of 
Energy (DOE), but there is no act or even a single title or chapter 
in the United States Code where all permanent provisions of law 
governing the national security functions of the Department of En-
ergy can be found. 

Over the years, as the number of provisions has grown, re-
searching the various provisions that are included in annual de-
fense authorization acts has become increasingly difficult. The con-
ferees believe the time has come to enact a law that will be a com-
prehensive collection of the various permanent authorities that gov-
ern the national security activities of DOE. The goal is to have a 
single place in the United States Code where these provision could 
be easily and quickly referenced. 

The provisions described in sections 3601 and 3620–3631 will 
constitute the first sections of title B of the Atomic Energy Defense 
Act, the DOE National Security Authorizations General Provisions. 
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Over the next several fiscal years, the conferees, working with 
DOE, hope to reenact various provisions of current law as sections 
of this new act. In addition, as future provisions are enacted, the 
conferees anticipate that such new provisions would also be in-
cluded in the new act. The conferees believe this effort to organize 
and co-locate the various provisions will simplify efforts to identify 
various statutory authorities that govern DOE. 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A—[Reserved] 

Subtitle B—Department of Energy National Security Authorization 
General Provisions 

Definitions (sec. 3620) 
The House bill contained a provision (sec. 3120) that would set 

out the title of the Department of Energy National Security Au-
thorizations General Provisions Act and define terms to be used in 
the Act. 

The Senate amendment contained no similar provision. 
The Senate recedes with a technical amendment. 

Reprogramming (sec. 3621) 
The House bill contained a provision (sec. 3121) that would 

prohibit the reprogramming of funds in excess of the amounts au-
thorized for national security programs until the Secretary of En-
ergy has notified the congressional defense committees and a pe-
riod of 30 days has elapsed after the date on which the notification 
is received. 

The Senate amendment contained a similar provision (sec. 
3121) that would prohibit the reprogramming of funds in excess of 
115 percent of the amount authorized for the program or in excess 
of $5.0 million above the amount authorized for the program, 
whichever is less, until the Secretary of Energy submits a report 
to the congressional defense committees and a period of 30 days 
has elapsed after the date on which the report is received. 

The House recedes with an amendment that would make the 
provision part of Subtitle B, the Department of Energy National 
Security Authorizations General Provisions, of the Atomic Energy 
Defense Act. 

Minor construction projects (sec. 3622) 
The House bill contained a provision (sec. 3122) that would 

provide the Secretary of Energy with authority to conduct minor 
construction projects using funds authorized to the Secretary pur-
suant to a Department of Energy national security authorization. 
If at any time during the period of construction of any minor con-
struction project, the most current estimated cost exceeds the 
minor construction threshold, the Secretary would be required to 
notify the congressional defense committees and provide a report 
explaining the reasons for the cost variation. 

The Senate amendment contained a similar provision. 
The Senate recedes.
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Limits on construction projects (sec. 3623) 
The House bill contained a provision (sec. 3123) that would 

permit any construction project to be initiated and continued only 
if the estimated cost for the project does not exceed, by 25 percent, 
the higher of either the amount authorized for the project or the 
most recent total estimated cost presented to Congress as justifica-
tion for such a project. The Secretary of Energy would be prohib-
ited from exceeding such limits until 30 legislative days after the 
Secretary submits to the congressional defense committees a de-
tailed report setting forth the reasons for the increase. This provi-
sion would also specify that the 25 percent limitation would not 
apply to projects estimated to be a minor construction project under 
$5.0 million. 

The Senate amendment contained a similar provision. 
The Senate recedes. 

Fund transfer authority (sec. 3624) 
The House bill contained a provision (sec. 3124) that would 

permit funds authorized for the Department of Energy to be trans-
ferred to other agencies of the government for performance of work 
for which the funds were authorized and appropriated. The provi-
sion would permit the merger of such transferred funds with the 
authorizations of the agency to which they are transferred. The 
provision would also limit, to no more than five percent of the ac-
count, the amount of funds authorized by this Act that may be 
transferred between authorization accounts within the Department 
of Energy. 

The Senate amendment contained a similar provision. 
The Senate recedes. 

Conceptual and construction design (sec. 3625) 
The House bill contained a provision (sec. 3125) that would 

limit the Secretary of Energy’s authority to request construction 
funding until the Secretary has completed a conceptual design. 
This limitation would apply to construction projects with a total es-
timated cost greater than $5.0 million. If the estimated cost to pre-
pare the construction design exceeds $600,000, the provision would 
require the Secretary to obtain a specific authorization to obligate 
such funds. If the estimated cost to prepare a conceptual design ex-
ceeds $3.0 million, the provision would require the Secretary to re-
quest funds for the conceptual design before requesting funds for 
construction. The provision would further require the Secretary to 
submit to Congress a report on each conceptual design completed 
under this provision. The provision would also provide an exception 
to these requirements in the case of an emergency. 

The Senate amendment contained a similar provision. 
The Senate recedes. 

Authority for emergency planning, design, and construction activi-
ties (sec. 3626) 
The House bill contained a provision (sec. 3126) that would 

permit the Secretary of Energy to perform planning and design 
with any funds available to the Department of Energy (DOE) pur-
suant to a DOE national security authorization including those 
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funds authorized for advance planning and construction design, 
whenever the Secretary determines such activities must proceed 
expeditiously to protect the public health and safety, to meet the 
needs of national defense, or to protect property. The provision 
would require the Secretary of Energy to submit to Congress a re-
port on each construction project to be completed under this provi-
sion prior to exercising the authority that would be provided by 
this provision. 

The Senate amendment contained a similar provision. 
The Senate recedes. 

Scope of authority to carry out plant projects (sec. 3627) 
The House bill contained a provision (sec. 3131) that would 

clarify that the authority of the Secretary of Energy to carry out 
plant projects includes authority for maintenance, restoration, 
planning, construction, acquisition, modification of facilities, and 
continuation of projects authorized in prior years, and related 
projects. 

The Senate amendment contained no similar provision. 
The Senate recedes. 

Availability of funds (sec. 3628) 
The Senate amendment contained a provision (sec. 3128) that 

would authorize amounts appropriated for operating expenses or 
for plant and capital equipment for the Department of Energy 
(DOE) to remain available until expended. Program direction funds 
would remain available for expenditure until the end of fiscal year 
2004. 

The House bill contained a similar provision (sec. 3128) that 
would provide that funds authorized to be appropriated to the Na-
tional Nuclear Security Administration are available for expendi-
ture for two years with the exception of the funds for the Office of 
the Administrator, which would be available for expenditure for 
one year.

The House recedes with a technical amendment that would 
provide that funds available to DOE pursuant to a national secu-
rity authorization for program direction are available for obligation 
for one year—until the end of the fiscal year for which they are au-
thorized. In addition, this provision would become a section in Sub-
title B, the Department of Energy National Security Authorizations 
General Provisions Act, of the Atomic Energy Defense Act. 

Transfer of defense environmental management funds (sec. 3629) 
The House bill contained a provision (sec. 3129) that would di-

rect the Secretary of Energy to provide the manager of each field 
office of the Department of Energy with the authority to transfer 
defense environmental management activities funds from a pro-
gram or project under the jurisdiction of that office to another such 
program or project. With certain limitations, only one transfer may 
be made to or from any program in one fiscal year, and no transfer 
may exceed $5.0 million. The Secretary of Energy would be re-
quired to notify Congress within 30 days after any such transfer. 

The Senate amendment contained a similar provision (sec. 
3129) that would have provided three transfers per year. 
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The Senate recedes. 

Transfer of weapons activities funds (sec. 3630) 
The House bill contained a provision (sec. 3130) that would di-

rect the Secretary of Energy to provide the manager of each field 
office of the Department of Energy with the authority to transfer 
weapons activities funds from a program or project under the juris-
diction of that office to another such program or project. With cer-
tain limitations only one transfer may be made to or from any pro-
gram in one fiscal year, and no transfer may exceed $5.0 million. 
The Secretary of Energy would be required to notify Congress with-
in 30 days after any such transfer. 

The Senate amendment contained a similar provision (sec. 
3130) that would have provided three transfers per year. 

The Senate recedes. 

Funds available for all national security programs of the Depart-
ment of Energy (sec. 3631) 
The House bill contained a provision (sec. 3127) that would au-

thorize, subject to section 3121 of the Department of Energy Na-
tional Security Authorizations General Provisions Act and appro-
priations acts, amounts appropriated for management and support 
activities and for general plant projects to be made available for 
use in connection with all national security programs of the De-
partment of Energy. 

The Senate amendment contained a similar provision. 
The Senate recedes.

From the Committee on Armed Services, for consideration 
of the House amendment and the Senate amendment, and 
modifications committed to conference: 

BOB STUMP, 
DUNCAN HUNTER, 
JAMES V. HANSEN, 
CURT WELDON, 
JOEL HEFLEY, 
JIM SAXTON, 
JOHN M. MCHUGH, 
TERRY EVERETT, 
HOWARD P. ‘‘BUCK’’ MCKEON, 
J.C. WATTS, Jr., 
MAC THORNBERRY, 
JOHN N. HOSTETTLER, 
SAXBY CHAMBLISS, 
WALTER B. JONES, 
VAN HILLEARY, 
LINDSEY GRAHAM, 
IKE SKELTON, 
JOHN M. SPRATT, Jr., 
SOLOMON P. ORTIZ, 
LANE EVANS, 
MARTIN T. MEEHAN, 
ROBERT A. UNDERWOOD, 
THOMAS ALLEN, 
SILVESTRE REYES, 
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JIM TURNER, 
ELLEN O. TAUSCHER, 

From the Permanent Select Committee on Intelligence, for 
consideration of matters within the jurisdiction of that 
committee under clause 11 of rule X: 

PORTER J. GOSS, 
DOUG BEREUTER,

From the Committee on Education and the Workforce, for 
consideration of secs. 341–343, and 366 of the House 
amendment, and secs. 331–333, 542, 656, 1064, and 1107 
of the Senate amendment, and modifications committed to 
conference: 

JOHNNY ISAKSON, 
JOE WILSON, 
GEORGE MILLER, 

From the Committee on Government Reform, for consider-
ation of secs. 323, 804, 805, 1003, 1004, 1101–1106, 2811, 
and 2813 of the House amendment, and secs, 241, 654, 
817, 907, 1007–1009, 1061, 1101–1106, 2811, and 3173 of 
the Senate amendment, and modifications committed to 
conference: 

DAN BURTON, 
DAVE WELDON, 

From the Committee on International Relations, for con-
sideration of secs. 1201, 1202, 1204, title XIII, and sec. 
3142 of the House amendment, and subtitle A of title XII, 
secs. 1212–1216, 3136, 3151, and 3156–3161 of the Senate 
amendment, and modifications committed to conference: 

HENRY HYDE, 
BENJAMIN A. GILMAN, 

From the Committee on the Judiciary, for consideration of 
secs. 811 and 1033 of the House amendment, and secs. 
1067 and 1070 of the Senate amendment, and modifica-
tions committed to conference: 

LAMAR SMITH, 
From the Committee on Resources, for consideration of 
secs. 311, 312, 601, title XIV, secs. 2821, 2832, 2841, and 
2863 of the House amendment, and secs. 601, 2821, 2823, 
2828, and 2841 of the Senate amendment, and modifica-
tions committed to conference: 

JOHN J. DUNCAN, Jr., 
From the Committee on Science, for consideration of secs. 
244, 246, 1216, 3155, 3163 of the Senate amendment, and 
modifications committed to conference: 

SHERWOOD L. BOEHLERT, 
NICK SMITH, 
RALPH M. HALL,

From the Committee on Small Business for consideration 
of secs. 243, 824, and 829 of the Senate amendment and 
modifications committed to conference: 

DONALD A. MANZULLO, 
SUE KELLY, 

From the Committee on Transportation and Infrastruc-
ture, for consideration of sec. 601 of the House amend-
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ment, and secs. 601 and 1063 of the Senate amendment, 
and modifications committed to conference: 

DON YOUNG, 
FRANK A. LOBIONDO, 
CORRINE BROWN, 

From the Committee on Veterans’ Affairs, for consider-
ation of secs. 641, 651, 721, 723, 724, 726, 727, and 728 
of the House amendment, and secs. 541 and 641 of the 
Senate amendment, and modifications committed to con-
ference: 

CHRIS SMITH, 
Managers on the Part of the House.

CARL LEVIN, 
TED KENNEDY, 
ROBERT C. BYRD, 
JOSEPH I. LIEBERMAN, 
MAX CLELAND, 
MARY L. LANDRIEU, 
JACK REED, 
DANIEL K. AKAKA, 
BILL NELSON, 
BEN NELSON, 
JEAN CARNAHAN, 
MARK DAYTON, 
JEFF BINGAMAN, 
JOHN W. WARNER, 
STROM THURMOND, 
JOHN MCCAIN, 
JAMES M. INHOFE, 
PAT ROBERTS, 
JEFF SESSIONS, 
SUSAN COLLINS, 
JIM BUNNING, 

Managers on the Part of the Senate.

Æ
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